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AGENDA OF REGULAR MEETING 

Odessa College Board of Trustees 

Tuesday, August 4, 2020, 6:30 PM 

Zant Community Room, 2nd Floor, Saulsbury Campus Center 

 

 

1. Call to Order - Mr. Tommy Clark  

2. Pledge of Allegiance: United States & Texas - Mr. Tommy Clark  

3. Tribute to Mr. Royce Bodiford - Dr. Gregory Williams  

4. Approval of Minutes of Regular Meeting of May 26, 2020 - Mr. Tommy Clark 3 

5. Action Items:  

A. Committee Reports:  

1. Finance Committee - Mr. Gary S. Johnson  

a. Review of Proposed Budget for 2020-2021 Fiscal Year  

b. Adoption of Budget for 2020-2021 Fiscal Year  

c. Schedule Tax Hearings  

2. Property Committee Meeting - Dr. Tara Deaver  

a. Report on Approval of Bid for Softdocs Subscription 8 

b. Consider & Approve Bid for Nexus Switch System 9 

c. Consider & Approve Bid for Advanced Technologies Cyber Physical Lab 10 

3. Personnel/Policy Committee - Mr. Bruce Shearer  

a. Review & Consider Policy Updates 38 & 39 28 

B. Monthly Financial Statements & Budget Amendments - Ms. Brandy Ham 426 

6. Informational Items:  

A. Education Report:  CARES Act Update - Ms. Kim McKay  

B. Institutional Effectiveness Report - Dr. Donald Wood  

C. President's Report - Dr. Gregory Williams  

1. COVID-19 Update  

2. Signal Vine Survey  

3. 30 for 30 Fitness Challenge  

4. Coffee & Community Conversations  

7. Adjournment - Mr. Tommy Clark  

 

 
______________________________ 

Gregory D. Williams, Ed.D., President 

 

 

EXECUTIVE/ CLOSED SESSION:  If during the course of the meeting, any discussion of any item on the agenda should 

be held in executive or closed session, the Board will convene in such executive or closed session in accordance with the 

Texas Open Meeting Act, Section §551.001 of the Texas Government Code. 



Minutes of a Regular Meeting of the Odessa College Board of Trustees held Tuesday, May 26, 2020, 
in the Zant Community Room, Saulsbury Campus Center, with the following: 

   
   Present     Absent 
   Tommy Clark    Richard Abalos 
   Dr. Tara Deaver    Royce Bodiford  
   Neil Grape 

   Gary Johnson     
   Larry Johnson 
   J. E. “Coach” Pressly (Zoom) 
   Bruce Shearer    
              

 Meeting was called to order by Board of Trustees Chair, Mr. Tommy Clark, at 6:35 p.m. 
 
 Pledge of Allegiance: United States & Texas 
 

 Mr. Clark led the group in the pledges. 
 
Employee Excellence Award Winners 
 
Ms. Kim McKay, Vice President for Student Services and Enrollment Management, reviewed the 
Employee Excellence Award Winners: 
 
    Kristine Flickinger 
    Gene Agnew 
    Kristi Gray 
    Pranay Vekaria 
    Ann Leach 
    Isela Gomez 

    Jeremy Sanchez 
    Lionel Loya 
    Kristi Pruitt 
 

Department of the Year: Marketing 
Employee of the Year: Christine Williams 
 

Employees received their awards at the Drive-In Employee Service Awards event on May 15.   
  
Approval of Minutes of Regular Meeting of April 28, 2020 
 
Mr. Gary Johnson moved, seconded by Mr. Shearer, to approve the minutes of the Regular meeting 
of April 28, 2020.    

 
 Motion passed unanimously. 
 
 Committee Reports 
 

1. Personnel/Policy Committee 
 
a. Approval of Ms. Ashley Warren for Executive Assistant to the President 
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Committee Chair, Mr. Shearer, stated that the Personnel/Policy Committee met recently to  
Interview Ms. Ashley Warren for the Executive Assistant to the President position.  
 
Mr. Shearer moved, seconded by Dr. Deaver, to approve Ashley Warren for Executive 
Assistant to the President. 
 

 Motion passed unanimously. 
 

Ms. Warren addressed the Board briefly. 
 

2. Finance Committee 
 
a. Education Report:  Strong Start Scholarship 

 
Committee Chair, Mr. Gary Johnson, stated that the Finance Committee met recently to  

learn the details of the Strong Start Scholarship.  Mr. Gary Johnson introduced Ms. Kim 
McKay.   
 
Ms. McKay stated that the Strong Start Scholarship gives students the incentive they need 
to have a strong start and pursue their education.  The college has a history of strong start 
programs including the First Class Free Scholarship, First 6 Free, Open Educational Resources 
(OER), the Academic Progress Scholarship, and OC Select.  The Strong Start program 
promises the first two classes free to the Ector County class of 2020.  As an incentive, 
students must register by July 31 to get two classes free.  Those registering after July 31 will 
get one class free.  Ms. McKay stated that the class of 2019 had 1,066 first time in college 
students – 44% from ECISD.  This year, the class of 2020 has 1,368 graduates.  At this time, 
our focus is on the ECISD FTIC prospects, which include 800 students with prior dual credit, 
425 that have applied to OC but not registered, 342 that have been awarded PELL, but have 

not registered, and 41 that have tested, but not registered.  The value of the first two 
classes free is $570.  Our average tuition and fees for 12 semester credit hours is $1,258.  
The total cost of attendance, including living expenses and childcare is about $17,000, so any 
savings in tuition can be allotted to living expenses.   Ms. McKay shared cost comparisons 

of the classes of 2019 compared to the class of 2020, full and part time students.  
 

b. Consider & Approve the Strong Start Scholarship 
 

Mr. Gary Johnson moved, seconded by Mr. Shearer, to approve the Strong Start Scholarship. 
 
Motion passed unanimously. 
 

 Monthly Financial Statements & Budget Amendments 
 

Mr. Ken Zartner, Vice President for Administrative Services, highlighted various areas of the financial 
statements and budget amendments as printed below: 

   
(Kristi Gibbs will put financial reports in minute book) 

 
Mr. Gary Johnson moved, seconded by Dr. Deaver, to approve the Monthly Financial Statements and 
Budget Amendments. 
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  Motion passed unanimously. 
 
  Recommendation for Appointment of Independent Auditors 
 

Mr. Zartner stated that Johnson, Miller & Co. CPAs has provided years of quality accounting services 
to the college and community. 
 
Mr. Gary Johnson moved, seconded by Mr. Shearer, to appoint Johnson, Miller & Co. CPAs as 
independent auditors for 2020-21.   
 
Motion passed unanimously. 

  
 Reorganization of the Board    

 
Mr. Gary Johnson moved to nominate Tommy Clark for Chair, seconded by Mr. Shearer. 
 
Motioned passed unanimously for Tommy Clark to serve as Board Chair. 
 
Mr. Shearer moved to nominate Larry Johnson to serve as Vice Chair. 
 
Mr. Larry Johnson moved to nominate Mr. Gary Johnson to serve as Vice Chair, seconded by Dr. 
Deaver. 
 
Motion passed unanimously for Gary Johnson to serve as Vice Chair. 
 
Mr. Gary Johnson moved to nominate Larry Johnson for Secretary, seconded by Mr. Shearer. 
 
Motion passed unanimously for Larry Johnson to serve as Secretary. 
 
Mr. Gary Johnson moved to nominate Bruce Shearer for Assistant Secretary, seconded by Mr. Larry 
Johnson. 
 
Motion passed unanimously for Bruce Shearer to serve as Assistant Secretary. 
 
Institutional Effectiveness Report 
 
Dr. Don Wood, Vice President for Institutional Effectiveness, stated that we started the year with a 
goal of making this the best year ever.  Fall 2019 unduplicated enrollment was comparable to last 
fall at 6,825.  Nevertheless, everything changed in March with the COVID-19 pandemic - including 
not allowing students on campus.  Enrollment for Spring 2020 was 6,074 – the first time we have 
had over 6,000 students in a Spring semester.  Our total unduplicated enrollment for Fall and 
Spring combined was 8,158 – the first time we have had over 8,000 students – our best year ever.  
Our unduplicated first time in college enrollment for Fall and Spring was 1,288 – the most we have 
ever had – our best year ever.  Drop rates were 3.7% for Fall 2019 and 3.8% for Spring 2020 for a 
total of 3.8% - our best year ever.  Success rates were 83% for Fall 2019 – our best rates ever.   
We do not have complete data for Spring 2020 at this time, due to the COVID-19 emergency, but 
early results are above 80%.  Fall 2019 graduates were 924 duplicated – 804 unduplicated.   Our 
best numbers ever.  Very recently, the Texas Higher Education Coordinating Board looked at the 
cost of 30 semester credit hours at every public higher education institution in Texas – both 
community colleges and universities.  Odessa College’s cost for tuition, fees, books, and supplies 
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is $3,244.  Per the Texas Higher Education Coordinating Board, Odessa College is the lowest cost 
and best value Texas Higher Education.   
 
President’s Report 

 
1. OC Testing Center Achieves National Status 

The Odessa College Testing Center was recently recognized for achieving national status as a 
leader in excellent testing practices and has been recertified by the National College Testing 
Association.  Criteria for certification are rigorous and based on NCTA Professional Standards 
and Guidelines, which were developed to guide post-secondary testing centers in the delivery 
of quality testing programs.  This recertification is for 5 years. Congratulations to Director of 
Testing, Adriana Moreno, and her entire staff for maintaining high test administration 
standards and providing excellent service.   

 
2. Drive-In Employee Service Awards Event 

On Friday, May 15, employees gathered drive-in style in the parking lot of the Sports Center for 
a new twist on the annual service awards.  Eric Baker, Department Chair of Visual & 
Performing Arts, acted as emcee for the event.  Dean Pervis Evans, PLC Director Brian Jones, 
Executive Director of Student Life, Unisonya Flunder, and Eric Baker performed.  The All In top 
20-point earners were recognized.  Service awards and Employee Excellence awards were 
presented.  Qualifying All In participants were entered into a drawing where 50 people won 
$500. 

 
3. Campus Safety in the Time of COVID 

Last week, we shared, by email, some of the preparations and information regarding slowly and 
safely bringing students back to campus today.  Every effort is being made to provide a safe 
environment for all.  These efforts will continue to be fine-tuned as the pandemic changes, as 
more equipment is available, and as our environment changes.       

 
Executive Session: Personnel – Review President Contract – Pursuant to Item 551.074 of the 
Texas Open Meetings Act of the Government Code  
 
Mr. Gary Johnson moved, seconded by Dr. Deaver, to go into Executive Session. 
 
Motion passed unanimously.   
 
The Board went into Executive Session at 7:28 p.m. 
 
The meeting resumed at 7:40 p.m. 
 
Mr. Clark stated that no action was taken during the Executive Session.  He stated that board 
members worked with Mr. Ken Zartner to update the language of the President contract.  No 
terms of the current contract were changed. 
 
Mr. Gary Johnson moved, seconded by Mr. Shearer, to approve the updated President contract. 
 
Motion passed unanimously.   
 
Adjournment 

 
  The meeting was adjourned at 7:42 p.m. 
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Update 38 contains (LOCAL) policies that require board action before we can 
incorporate Update 38 into your college district’s Policy On Line manual. 

Please notify Community College Services of your policy adoption by completing 
the electronic Notify TASB of Policy Adoption form* in myTASB. As an alternative 
option, you may complete, scan, and submit this form via email to pol-
support@tasb.org.  

068501 Odessa College 

Your Name:   

Your Email:   

Previous Updates 

 I confirm that all updates prior to Update 38 have been adopted. (Visit 

Local Manual Updates† to see updates pending adoption.) 

Update 38 Adoption Date:   

Status (please check one): 

 Adopted as presented by TASB—place online immediately 

 Adopted with further changes, described below 

  

  

  

Policy Changes 

If you wish to make changes to policies issued in Update 38, submit those 
changes with your adoption notification. If you wish to make changes to policies 
not issued in Update 38, please email those changes directly to your policy 
consultant, Danielle Dary. 

Changes will be processed as a Local District Update. Your policy consultant may 
contact you about policy changes if necessary. 

If you have questions, please call your policy consultant, Danielle Dary, at 800-
580-1488.* Notify TASB of Policy Adoption: https://www.tasb.org/apps/PolicyAdmin/ 
† Local Manual Updates: https://www.tasb.org/apps/policyUpdates/index.aspx 

Update 
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Localized Policy Manual Update 38 

Odessa College 

Remember: You can download a PDF of your college district’s update packet, annotated cop-

ies of the (LOCAL) policies, editable (LOCAL) text, and more on myTASB1 under Policy Ser-

vice Resource Library  Local Manual Updates. Need help? Please call 800-580-1488 or 

email colleges@tasb.org. 

Overview 

Update 38 to your localized policy manual contains new or revised (LEGAL) policies citing cur-

rent legal requirements and new or revised (LOCAL) policy recommendations. See the Explana-

tory Notes for a full listing of the (LEGAL) and (LOCAL) policies affected. 

The Update 38 packet contains: 

 Instructions providing specific information on which policies have been revised, added, or 

deleted at this update. 

 Explanatory Notes summarizing and pointing out changes occurring within each policy.  

 Updated policies reflecting new or replacement materials included in this update. 

(LEGAL) vs. (LOCAL) Policies: Remember the Difference 

(LEGAL) policies: 

 Reflect the ever-changing legal context for governance and management of the community 

college  

 Should inform local decision making 

 Should NOT be adopted, only reviewed 

(LOCAL) policies: 

 Require close attention by both the administration and the board 

 Must reflect the practices of the college and the intentions of the board 

 May only be changed by board action (adopt, revise, or repeal) 
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How to Place Policy Changes on the Agenda for Board Action 

TASB provides a sample Board meeting agenda to advise employees and the public of the is-

sues to be addressed, while providing flexibility as to how the meeting is conducted. Community 

colleges that use the TASB model, including those that use BoardBook, should address Update 

38 on the agenda as “Policy Update 38” with two sub-items, one to address the (LEGAL) poli-

cies and one to address the (LOCAL) policies. 

(LEGAL) policies sub-item: 

TASB recommends that the board review, but not adopt, the (LEGAL) policies issued by TASB 

as part of the update. Review of the (LEGAL) policies may result in discussion about the issues 

addressed by the revisions. The (LEGAL) policies should, at a minimum, be addressed on the 

agenda posting as “(LEGAL) policies.” If the board may discuss certain issues addressed by the 

updated (LEGAL) policies, particularly if those issues are of interest to the public, then, for pur-

poses of discussion, the relevant policy codes, titles, and subtitles should be listed under the 

sub-item. 

(LOCAL) policies sub-item: 

Board action on the (LOCAL) policies included in Update 38 must occur within a properly post-

ed, open meeting of the board. 

 The (LOCAL) policies should be addressed on the agenda posting as the sub-item 

“(LOCAL) policies.”  

 You may use the “(LOCAL) Policy Action List” provided online in Local Manual Updates 

and include the list under the sub-item, or you may compile a list of (LOCAL) policy 

codes, titles, and subtitles from the Instruction Sheet and Explanatory Notes, below. 

 A suggested motion for board action on the (LOCAL) policies included in Update 38:  

“I move that the board add, revise, or delete (LOCAL) policies as recommended by 

TASB Community College Services and according to the Instruction Sheet for TASB Lo-

calized Policy Manual Update 38 [with the following changes:]” 

How to Notify Community College Services of Board Action 

Notify Community College Services of the board’s action on Update 38 by completing the elec-

tronic “Notify TASB of Policy Adoption” form in myTASB or by using the Update 38 Adoption No-

tification Form, enclosed, so that the college’s newly adopted polices can be placed in Policy On 

Line. If your board adopts changes to the (LOCAL) policies contained in this packet, 

please notify your policy consultant so that Community College Services can update its 

records before placing your revised policy in Policy On Line. To help ensure consistency 

throughout your manual, use the Board Policy Manual Style Guide.2  
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How to Keep Minutes 

The board’s action on Localized Update 38 must be reflected in board minutes. Your minutes 

should include: 

 The list of proposed (LOCAL) policy actions, such as the Instruction Sheet—annotated to 

reflect any changes made by the board 

 The Explanatory Notes for the update (filed as an attachment to the minutes) 

 Copies of new, replaced, or rescinded (LOCAL) policies 

How to Maintain Your Historical Record 

To construct a separate historical record of the manual, you must track the history of individual 

(LOCAL) policies. You should maintain a permanent historical record of every (LOCAL) policy 

adopted, revised, or rescinded by the board. At a minimum, this record should include the fol-

lowing key pieces of information: 

 Policy code 

 Date of board action 

 Text of policy 

For more guidance on maintaining this record, please refer to the Community College Adminis-

trator’s Guide to Policy Management.3 

How to Keep Your Administrative Regulations Current 

Inspect your administrative procedures and documents—including EXHIBITS, REGULATIONS, 

handbooks, and guides—that may be affected by Update 38 policy changes. 

If you must make changes to the REGULATIONS or EXHIBITS contained in your board policy 

manual, please notify your policy consultant. 

Questions 

Questions about the content of this update may be addressed to your assigned policy consult-

ant, Danielle Dary, at 800-580-1488. 

Disclaimer and Copyright 

PLEASE NOTE:  This information is provided for educational purposes only to facilitate a gen-

eral understanding of the law or other regulatory matter. This information is neither an exhaus-

tive treatment on the subject nor is this intended to substitute for the advice of an attorney or 

other professional adviser. Consult with your attorney or professional adviser to apply these 

principles to specific fact situations. 
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Entire localized update packet © 2020 Texas Association of School Boards, Inc. All rights re-

served. 

                                                
1 myTASB portal requiring password: https://www.tasb.org/apps/CA1/Home/UserApps  
2 Board Policy Manual Style Guide: https://www.tasb.org/services/community-college-
services/documents/cc-board-policy-manual-style-guide.pdf  
3 Community College Administrator’s Guide to Policy Management: 
https://www.tasb.org/Services/Community-College-Services/documents/cc_admin_guide_to_policy.aspx  
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Instruction Sheet 

Community College Localized Policy Manual Update 38 

Odessa College 

 - 1 - 

Code Type Action To Be Taken Note 

ATTN (NOTE) No policy enclosed See explanatory note 

AFA (LEGAL) Replace policy Revised policy 

BB (LEGAL) Replace policy Revised policy 

BBB (LEGAL) Replace policy Revised policy 

C (LEGAL) Replace table of contents Revised table of contents 

CAI (LEGAL) Replace policy Revised policy 

CAI (LOCAL) DELETE policy See explanatory note 

CAIA (LEGAL) Replace policy Revised policy 

CAIA (LOCAL) Replace policy Revised policy 

CAIB (LEGAL) Replace policy Revised policy 

CAIC (LEGAL) ADD policy See explanatory note 

CAIC (LOCAL) ADD policy See explanatory note 

CAID (LEGAL) ADD policy See explanatory note 

CB (LEGAL) Replace policy Revised policy 

CC (LEGAL) Replace policy Revised policy 

CDC (LEGAL) Replace policy Revised policy 

CHA (LEGAL) Replace policy Revised policy 

CR (LEGAL) Replace policy Revised policy 

CRA (LEGAL) Replace policy Revised policy 

DGC (LOCAL) Replace policy Revised policy 

DIAA (LEGAL) Replace policy Revised policy 

DIAA (LOCAL) Replace policy Revised policy 

EBA (LEGAL) Replace policy Revised policy 

EFA (LEGAL) Replace policy Revised policy 

EFAA (LEGAL) Replace policy Revised policy 

EFB (LEGAL) Replace policy Revised policy 

EFBC (LEGAL) Replace policy Revised policy 

EG (LEGAL) Replace policy Revised policy 

EI (LEGAL) Replace policy Revised policy 

FEB (LEGAL) Replace policy Revised policy 

FF (LEGAL) Replace policy Revised policy 

FFDA (LEGAL) Replace policy Revised policy 

FFDA (LOCAL) Replace policy Revised policy 

FI (LOCAL) Replace policy Revised policy 
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Instruction Sheet 

Community College Localized Policy Manual Update 38 

Odessa College 

 - 2 - 

Code Type Action To Be Taken Note 

FJ (LEGAL) Replace policy Revised policy 

FLA (LOCAL) Replace policy Revised policy 

FLB (LOCAL) Replace policy Revised policy 

FLBE (LOCAL) Replace policy Revised policy 

FM (LEGAL) Replace policy Revised policy 

GC (LEGAL) Replace policy Revised policy 

GH (LEGAL) Replace policy Revised policy 
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Explanatory Notes 

Community College Localized Policy Manual Update 38 

Odessa College 

 - 1 - 

ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE 

Select changes at Update 38 are based on legislation from the 86th Regular Legislative Session. 

Unless otherwise noted, references to legislative bills throughout these explanatory notes refer to Sen- 
ate Bills (SB) or House Bills (HB) from the 86th Regular Legislative Session. All referenced bills have al-
ready gone into effect unless otherwise noted. 

AFA(LEGAL) INSTITUTIONAL EFFECTIVENESS: PERFORMANCE AND INSTITUTION 
REPORTS 

This legally referenced policy has been revised to reflect recently amended federal regulations address-
ing the Dissemination of Institutional Information, including the types of information a college district must 
make available to enrolled and prospective students. 

BB(LEGAL) BOARD MEMBERS 

SB 2 requires a college district to post on its website the name and official contact information of each 
board member. 

BBB(LEGAL) BOARD MEMBERS: ELECTIONS 

At Certificate of Election, HB 2640 removes the requirement that the presiding officer of a canvassing au-
thority prepare and deliver a report of the precinct results to the secretary of state.  

C(LEGAL) BUSINESS AND SUPPORT SERVICES 

Changes to this table of contents include: 

 The subtitle for CAIA is now Exemptions and Payments; 

 The subtitle for CAIB is now Economic Development; and 

 CAIC and CAID have been added. 

CAI(LEGAL) APPROPRIATIONS AND REVENUE SOURCES: AD VALOREM TAXES 

All content on Tax Exemptions and Tax Payments has been moved from this policy to CAIA. All content 
on Reinvestment Zones has been moved from this policy to CAIB. 

SB 2 is a property tax reform bill. Changes to this policy related to SB 2 include: 

 All references to "effective tax rate" have been changed to "no-new-revenue tax rate". All references 
to "rollback tax rate" have been changed to "voter-approval tax rate".  

 The contents and manner of distribution of the Notice have been amended. 

 The board has a new deadline for the adoption of the Tax Rate. 

 At Tax Rate Exceeding the Voter-Approval or No-New-Revenue Tax Rate, the bill provides specific 
rules as to when and how the college district must hold a public hearing on the proposed tax rate. The 
bill specifies the notice for the public meeting at which the board adopts a Tax Rate Below the Voter-
Approval or No-New-Revenue Tax Rate. 

 At Tax Rate Below the Voter-Approval or No-New-Revenue Tax Rate, there are fewer requirements 
related to a public hearing on the proposed tax rate. 

 At Failure to Timely Adopt a Tax Rate, the bill specifies the tax rate if the board fails to timely adopt 
the rate. 
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Explanatory Notes 

Community College Localized Policy Manual Update 38 

Odessa College 

 - 2 - 

 At Election to Repeal Increase, if the tax rate exceeds the voter approval tax rate, an election must be 
held for this purpose. Requirements for that election are described in this section. 

 At Dissemination of Tax Information, the college district must post the specified contact and financial 
information online. 

 The designated college district official or employee must incorporate certain information into the chief 
appraiser’s Property Tax Database. 

CAI(LOCAL) APPROPRIATIONS AND REVENUE SOURCES: AD VALOREM TAXES 

All previous content from this policy has been moved to CAIA as part of a policy reorganization. 

CAIA(LEGAL) AD VALOREM TAXES: EXEMPTIONS AND PAYMENTS 

All previous content from this policy has been moved to CAIC. This policy now contains content on Tax 
Exemptions and Tax Payments, which has been moved from CAI. 

HB 492 implements HJR 34, which amended the Texas Constitution to allow the legislature to provide a 
temporary tax Exemption for Property Damaged by a Disaster for a portion of the value of the damaged 
property. The bill also repealed an existing statute providing the option for reappraisal of qualified prop-
erty in a disaster area. 

CAIA(LOCAL) AD VALOREM TAXES: EXEMPTIONS AND PAYMENTS 

As part of a policy reorganization, the policy has been renamed. All previous content from this policy has 
been moved to CAIC. 

All previous content from CAI has been moved to this policy.  

CAIB(LEGAL) AD VALOREM TAXES: ECONOMIC DEVELOPMENT 

All previous content from this policy has been moved to CAID. This policy now contains content on Rein-
vestment Zones, which has been moved from CAI. 

CAIC(LEGAL) AD VALOREM TAXES: SELECTION AND DUTIES OF CHIEF TAX 
OFFICIALS 

All previous content at CAIA has been moved to this policy. 

CAIC(LOCAL) AD VALOREM TAXES: SELECTION AND DUTIES OF CHIEF TAX 
OFFICIALS 

All previous content from CAIA has been moved to this policy as part of a policy reorganization.  

CAID(LEGAL) AD VALOREM TAXES: APPRAISAL DISTRICT 

All previous content at CAIB has been moved to this policy. 

SB 2 lowers the number of years that must pass before an individual who was compensated for Involve-
ment with Past Appraisals may be eligible to serve on the appraisal district board. At Appraisal District 
Employment Restriction, SB 2 prohibits an officer or employee of a participating taxing district from being 
employed by an appraisal district. The bill also addresses when a taxing unit may bring a Challenge Be-
fore the Appraisal Review Board.  

Additional changes to this policy reflect revisions to statutory citations. 
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CB(LEGAL) DEPOSITORY OF FUNDS 

This legally referenced policy has been revised to reference current statutes and rules addressing a col-
lege district's ability to invest funds by depositing precious metals in the Texas Bullion Depository. 

CC(LEGAL) ANNUAL OPERATING BUDGET 

At Posting of Budget Information Online, SB 2 requires a college district to post on its website certain past 
and current budget information.  

CDC(LEGAL) ACCOUNTING: AUDITS 

At Publication, SB 2 requires a college district to post on its website the most recent financial audit.  

CHA(LEGAL) SITE MANAGEMENT: SECURITY 

A requirement that each college district peace officer complete Trauma-Informed Investigation Training 
has been added to this legally referenced policy.  

A citation to a recently amended Administrative Code rule addressing Private Security has also been 
added. 

CR(LEGAL) TECHNOLOGY RESOURCES 

This legally referenced policy has been revised to reflect provisions from the FAA Reauthorization Act of 
2018 related to the Recreational Use of drones. The Federal Aviation Administration (FAA) has not pub-
lished rules specific to these provisions. The laws addressing drones are complex. The college district 
should consult local counsel on compliance with this law. 

CRA(LEGAL) TECHNOLOGY RESOURCES: WEBSITE POSTINGS 

In addition to existing law, several revisions have been made at Required Internet Postings to reflect stat-
utory changes from the 86th Regular Legislative Session: 

 SB 2 requires a college district to post online tax rates, estimated interest and fund balance, debt obli-
gation information, a required public hearing on a tax rate increase, contact information for both the 
college district and the board, the internal audit plan, and the annual report. 

 HB 1735 requires a college district to post a web page dedicated solely to the policy on sexual har-
assment, sexual assault, dating violence, and stalking. In addition, a college district must post online 
a report concerning the reports of sexual harassment, sexual assault, dating violence, and stalking by 
the college district.  

 HB 3808 requires a college district to post online a list of work-study employment opportunities acces-
sible through a clearly identifiable link that appears in a prominent place on the financial aid page. 

DGC(LOCAL) EMPLOYEE RIGHTS AND PRIVILEGES: EMPLOYEE EXPRESSION AND 
USE OF COLLEGE FACILITIES 

Recommended revisions to this local policy address the SB 18 requirements related to Requests to host 
speakers in college district facilities. The bill requires the college district to develop a student expression 
policy, approved by the college district’s governing body, no later than August 1, 2020. 

Provisions addressing Employee Solicitation have also been added to this policy. 
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DIAA(LEGAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION: SEX AND SEXUAL VIOLENCE 

At State Law, HB 1735 addresses policies, training, reporting, and discipline regarding sexual harass-
ment, sexual assault, dating violence, and stalking at college districts. The bill imposes additional policy 
requirements for college districts that must be adopted by August 1, 2020. 

DIAA(LOCAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION: SEX AND SEXUAL VIOLENCE 

Recommended revisions to this local policy address the HB 1735 and Administrative Code requirement to 
develop a policy addressing sexual harassment, assault, dating violence, and stalking by August 1, 2020. 

EBA(LEGAL) ALTERNATE METHODS OF INSTRUCTION: DISTANCE EDUCATION 

This legally referenced policy has been revised to add existing federal regulations, amended to be effec-
tive July 1, 2020, addressing distance education offered Out-of-State. 

EFA(LEGAL) CURRICULUM DESIGN: INSTRUCTIONAL PROGRAMS AND COURSES 

At Course Report, SB 25 and SB 502 require each college district to report to the Coordinating Board and 
the legislature on courses taken by students who transferred to a four-year institution or earned an asso-
ciate degree at the college during the prior academic year. The first report must be submitted by March 1, 
2021.  

EFAA(LEGAL) INSTRUCTIONAL PROGRAMS AND COURSES: ACADEMIC COURSES 

Changes to this legally referenced policy remove Administrative Code rules related to the version of the 
Texas Core Curriculum that applies to students who first enrolled at a college district prior to fall 2014. 
The policy retains a general reference to the removed rules at Applicability for the limited number of stu-
dents to whom the prior core curriculum still applies.  

EFB(LEGAL) CURRICULUM DESIGN: DEGREES AND CERTIFICATES 

HB 3601 permits the Coordinating Board to approve a college district to offer a degree in coordination 
with the Texas Military Department that uses Alternative Methods of Program Mastery for Military Mem-
bers. This provision applies to degree plans offered for enrollment for the 2020–21 academic year.  

EFBC(LEGAL) DEGREES AND CERTIFICATES: DEGREE PLANS 

This legally referenced policy reflects revisions to Administrative Code rules addressing the filing of de-
gree plans by students. 

EG(LEGAL) ACADEMIC ACHIEVEMENT 

A cross reference to provisions found in policy FJ addressing transcript notations for students ineligible to 
reenroll was added to this policy. 

EI(LEGAL) TESTING PROGRAMS 

HB 1891 exempts a student from the TSI assessment based on the student’s score on a High School 
Equivalency Examination. This exemption applies to students entering college starting in fall 2020.  

FEB(LEGAL) FINANCING EDUCATION: WORK STUDY 

HB 3808 amends the Texas College Work-Study Program institutional eligibility provisions that apply be-
ginning with the summer 2020 term.  
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Additional changes to the policy reflect minor revisions to how the program is referenced in Administrative 
Code rules.  

FF(LEGAL) STUDENT WELFARE 

HB 3808 requires college districts to designate at least one employee to serve as a Support Services Liai-
son for current or incoming students. 

FFDA(LEGAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION: SEX AND SEXUAL VIOLENCE 

At State Law, HB 1735 addresses policies, training, reporting, and discipline regarding sexual harass-
ment, sexual assault, dating violence, and stalking for college districts. The bill imposes additional policy 
requirements for college districts that must be adopted by August 1, 2020. 

FFDA(LOCAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION: SEX AND SEXUAL VIOLENCE 

Recommended revisions to this local policy address the HB 1735 and Administrative Code requirement to 
develop a policy addressing sexual harassment, assault, dating violence, and stalking by August 1, 2020. 

FI(LOCAL) SOLICITATIONS 

Revisions to this policy are recommended for consistency with policy style. An additional revision was 
made at Permitted Solicitation to update a cross reference. 

FJ(LEGAL) STUDENT RECORDS 

A new Administrative Code rule addressing Transcript Notation of Ineligibility to Reenroll has been added 
to this legally referenced policy.  

FLA(LOCAL) STUDENT RIGHTS AND RESPONSIBILITIES: STUDENT EXPRESSION 
AND USE OF COLLEGE FACILITIES 

Recommended revisions to this local policy address the SB 18 requirements related to Requests to host 
speakers in college district facilities. The bill requires the college district to develop a student expression 
policy, approved by the college district’s governing body, no later than August 1, 2020.  

Additional changes were made for clarity. 

FLB(LOCAL) STUDENT RIGHTS AND RESPONSIBILITIES: STUDENT CONDUCT 

Information regarding Drugs and Alcohol and associated paraphernalia has been consolidated at policy 
FLBE. As a result, the detail at this policy has been replaced with a cross reference.   

FLBE(LOCAL) STUDENT CONDUCT: ALCOHOL AND DRUG USE 

Prohibited behaviors regarding Alcohol, Controlled Substances, and Paraphernalia, including those for-
merly in policy FLB, have been added to this policy. 

At Exceptions, HB 1325 authorizes the use, possession, and transport of hemp on college district prop-
erty. HB 1518 prohibits a college district from adopting or enforcing an order, regulation, rule, ordinance, 
or policy governing the possession, distribution, and sale of Dextromethorphan, a cough suppressant. Ad-
ditionally, the exceptions for medications prescribed for a student or the student’s child have been ex-
panded.  
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FM(LEGAL) DISCIPLINE AND PENALTIES 

HB 1735 and new Administrative Code rules provide the disciplinary process requirements for Sexual 
Harassment, Sexual Assault, Dating Violence, and Stalking Allegations. The bill and rules also update the 
relevant definitions. Additionally, a new Administrative Code provision addressing the Continuation of Dis-
ciplinary Process was added to the policy. 

GC(LEGAL) PUBLIC INFORMATION PROGRAM 

SB 2 requires a college district to post on its website the mailing address, email address, and telephone 
number of the college district. 

GH(LEGAL) RELATIONS WITH SCHOOLS AND DISTRICTS 

At Eligible Courses, this legally referenced policy has been revised to reflect recent Administrative Code 
amendments permitting a dual credit program to lead to the completion of a Program of Study Curriculum. 
At Tuition and State Funding, recent Administrative Code amendments permit a college district to claim 
state funding for students earning credit in a field of study curriculum.  

Additional changes to this policy reflect nonsubstantive revisions to statutory citations. 
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As soon as practicable after the end of each academic year, a jun-

ior college district shall prepare an annual performance report for 

that academic year. The report shall be prepared in a form that 

would enable any interested person, including a prospective stu-

dent, to understand the information in the report and to compare 

the information to similar information for other junior college dis-

tricts. A junior college district shall make the report available to any 

person on request. 

The report must include the following information for the junior col-

lege district for the academic year covered by the report: 

1. The rate at which students completed courses attempted; 

2. The number and types of degrees and certificates awarded; 

3. The percentage of graduates who passed licensing exams re-

lated to the degree or certificate awarded, to the extent the in-

formation can be determined; 

4. The number of students or graduates who transfer to or are 

admitted to a public university; 

5. The passing rates for students required to be tested under 

Education Code 51.306; 

6. The percentage of students enrolled who are academically 

disadvantaged; 

7. The percentage of students enrolled who are economically 

disadvantaged; 

8. The racial and ethnic composition of the district’s student 

body; and 

9. The percentage of student contact hours taught by full-time 

faculty. 

The Legislative Budget Board (LBB) shall be responsible for rec-

ommending standards for reports under this section, in consulta-

tion with junior college districts, the Coordinating Board, the gover-

nor’s Office of Budget and Policy (OBP), and the state auditor. 

Education Code 130.0035 

Not later than June 1 of each even-numbered year and on request 

of the LBB or the governor’s OBP, a state agency, including a col-

lege district, shall report on the information described below to the 

LBB and the governor’s OBP. 

Annual Performance 
Report 

Customer Service 

Customer Input 
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A state agency shall create an inventory of external customers for 

each budget strategy listed in the General Appropriations Act for 

that agency. 

Each agency shall gather information from customers using sur-

veys, focus groups, mobile and web applications, or other appropri-

ate methods approved by the governor’s OBP and the LBB regard-

ing the quality of service delivered by that agency. The information 

requested shall be as specified by the governor’s OBP and the 

LBB and may include evaluations of the agency’s: 

1. Facilities, including the customer’s ability to access that 

agency, the office location, signs, and cleanliness; 

2. Staff, including employee courtesy, friendliness, and knowl-

edgeability, and whether staff members adequately identify 

themselves to customers by name, including the use of name 

plates or tags for accountability; 

3. Communications, including toll-free telephone access, the av-

erage time a customer spends on hold, call transfers, access 

to a live person, letters, electronic mail, and any applicable 

text messaging or mobile applications; 

4. Internet site, including the ease of use of the site, mobile ac-

cess to the site, information on the location of the site and the 

agency, and information accessible through the site such as a 

listing of services and programs and whom to contact for fur-

ther information or to complain; 

5. Complaint-handling process, including whether it is easy to 

file a complaint and whether responses are timely; 

6. Ability to timely serve its customers, including the amount of 

time a customer waits for service in person, by phone, by let-

ter, or at a website; and 

7. Brochures or other printed information, including the accuracy 

of that information. 

Each agency maintains ownership of the information gathered un-

der this section.  

Gov’t Code 2114.002  

A state agency shall appoint a customer relations representative. 

The representative shall: 

1. Coordinate the state agency’s customer service performance 

measurement under Government Code Chapter 2114; 

Customer Relations 
Representative 
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2. Gather information and evaluations from the public about an 

agency’s customer service; 

3. Respond to customer concerns; and 

4. Establish the agency’s Compact With Texans. 

Each state agency shall create a “Compact With Texans.” The 

compact must be approved by the governor’s OBP and the LBB. 

Each Compact With Texans shall set customer service standards 

and describe customer service principles for that agency and ad-

dress: 

1. The agency’s procedures for responding to public contacts 

and complaints; 

2. Applicable licensing and certification procedures; and 

3. Customer waiting time for access and service delivery and re-

sponses to complaints. 

Each agency that maintains a website shall publish its Compact 

With Texans on that website. 

Gov’t Code 2114.006 

Not later than November 1 of each year, the chief executive officer 

of each institution of higher education, including each college dis-

trict, shall provide to the governing board of the institution a report 

for the preceding fall, spring, and summer semesters that exam-

ines the affordability and access of the institution. 

The report must include: 

1. Statistical information on the percentage of gross family in-

come required for a student who is a resident of this state to 

pay tuition and required fees charged by the institution; 

2. The criteria used by the institution to admit students; 

3. An analysis of the criteria used to admit students and to 

award financial assistance to students, considering the mis-

sion of the institution and the purposes of higher education in 

this state; 

4. An analysis of the manner in which the above factors relate 

to: 

a. The regions of this state in which students reside; 

b. The race or ethnicity of students; 

c. The gender of students; and 

Affordability and 
Access 
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d. The level of education achieved by the parents of stu-

dents; and 

5. Comparisons of the institution with peer institutions in this 

state and in other states with respect to affordability and ac-

cess. 

For purposes of the report, a student who applies for admission to 

or enrolls in an institution and applies for financial aid from the in-

stitution may be required to provide documentation necessary for 

the institution to complete the report. 

An institution’s report must be in the form prescribed by the Coordi-

nating Board in consultation with the institution. 

Education Code 51.4031 

Each institution of higher education, including each college district, 

shall: 

1. Submit to the Coordinating Board any information requested 

by the Coordinating Board as necessary for the Coordinating 

Board to include information or calculate data required to be 

included in the institution’s resume, described in Education 

Code Chapter 51A, Subchapter C; and 

2. Ensure that the first frame of the institution’s internet website 

home page includes, in a font that is larger than the font of the 

majority of the text on the home page, an accessible link to 

the institution’s online resume maintained on the Coordinating 

Board's internet website. 

Education Code 51A.003 

An institution may satisfy a requirement of Education Code Chap-

ter 51A relating to student loan, grant, or scholarship information by 

linking the online resume of the institution to that information as it 

appears on the website known as "College Navigator," or a succes-

sor or related website, maintained by the National Center for Edu-

cation Statistics of the U.S. Department of Education. Education 

Code 51A.004 

In the form and manner and at the times required by the Coordinat-

ing Board, a junior college district shall report to the Coordinating 

Board on the enrollment status of students of the junior college dis-

trict. The report must include information on: 

1. Students seeking a degree; 

2. Students seeking a certificate; 

3. Students enrolled in workforce continuing education courses; 

College District 
Resume 

Student Enrollment 
Status Report 
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4. Students enrolled in college credit courses who are not seek-

ing a degree or certificate; 

5. Students enrolled in courses for credit to transfer to another 

institution; 

6. Students enrolled in developmental education courses by 

course level; and 

7. Enrollment in other categories as specified by the Coordinat-

ing Board. 

Education Code 130.0036(a) 

Each institution of higher education, including each college district, 

that offers an undergraduate degree or certificate program shall 

prominently display on the institution’s internet website the cost of 

attendance for a first-time entering full-time student in accordance 

with the uniform standards prescribed by the commissioner. These 

standards may be updated on an annual basis. In addition, each 

institution must provide a link to the Free Application for Federal 

Student Aid (FAFSA) website. 

The institution shall conform to the uniform standards prescribed 

by the commissioner in any electronic or printed materials intended 

to provide information regarding the cost of attendance to prospec-

tive undergraduate students. 

The uniform standards prescribed by the commissioner shall also 

be considered by institutions when providing information regarding 

the cost of attendance for nonresident students or students en-

rolled in professional programs. 

Institutions shall provide the Coordinating Board, upon request at 

least annually, any information necessary for the Coordinating 

Board staff to calculate the net cost of attendance for a first-time 

entering full-time student. 

Education Code 61.0777(c)–(d); 19 TAC 21.2222(a)–(d) 

An institution, including a college district, must make available to 

any enrolled student or prospective student through appropriate 

publications, mailings or electronic media, information concerning: 

1. Financial assistance available to students enrolled in the insti-

tution. [See FEA] 

2. The institution pursuant to this section. 

3. The institution’s retention rate as reported to the Integrated 

Postsecondary Education Data System. In the case of a re-

quest from a prospective student, the information must be 

Cost of Attendance 

Dissemination of 
Institutional 
Information 
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made available prior to the student’s enrolling or entering into 

any financial obligation with the institution. [See EGC] 

4. The institution’s completion or graduation rate and, if applica-

ble, its transfer-out rate. In the case of a request from a pro-

spective student, the information must be made available 

prior to the student’s enrolling or entering into any financial 

obligation with the institution. [See EGC] 

5. The placement of, and types of employment obtained by, 

graduates of the institution’s degree or certificate programs. 

20 U.S.C. 1092(a); 34 C.F.R. 668.41(d) 

Institutional information that the institution must make readily avail-

able to enrolled and prospective students under 34 C.F.R. Part 

668, Subpart D includes, but is not limited to: 

1. The cost of attending the institution, including tuition and fees 

charged to full-time and part-time students, estimates of costs 

for necessary books and supplies, estimates of typical 

charges for room and board, estimates of transportation costs 

for students, and any additional cost of the program in which 

the student is enrolled or expresses a specific interest [see 

FD]; 

2. Any refund policy with which the institution is required to com-

ply for the return of unearned tuition and fees or other refund-

able portions of costs paid to the institution [see FD]; 

3. The requirements and procedures for officially withdrawing 

from the institution; 

4. A summary of the requirements under 34 C.F.R. 668.22 for 

the return of Title IV grant or loan assistance [see FEA]; 

5. The academic program of the institution, including:  

a. The current degree programs and other educational and 

training programs [see EFBA and EFBB];  

b. The instructional, laboratory, and other physical facilities 

which relate to the academic program;  

c. The institution’s faculty and other instructional personnel;  

d. Any plans by the institution for improving the academic 

program of the institution, upon a determination by the 

institution that such a plan exists; 

e. If an educational program is designed to meet educa-

tional requirements for a specific professional license or 

Required 
Information  
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certification that is required for employment in an occu-

pation, or is advertised as meeting such requirements, 

information regarding whether completion of that pro-

gram would be sufficient to meet licensure requirements 

in a state for that occupation, including: 

(1) A list of all states for which the institution has deter-

mined that its curriculum meets the state educa-

tional requirements for licensure or certification;  

(2) A list of all states for which the institution has deter-

mined that its curriculum does not meet the state 

educational requirements for licensure or certifica-

tion; and 

(3) A list of all states for which the institution has not 

made a determination that its curriculum meets the 

state educational requirements for licensure or cer-

tification; 

6. The names of associations, agencies, or governmental bodies 

that accredit, approve, or license the institution and its pro-

grams, and the procedures by which documents describing 

that activity may be reviewed under 34 C.F.R.668.34(b); 

7. A description of the services and facilities available to stu-

dents with disabilities, including students with intellectual disa-

bilities as defined in 34 C.F.R. 668.43(O) [see EFCA]; 

8. The titles of persons designated under 34 C.F.R. 668.44, be-

low, and information regarding how and where those persons 

may be contacted; 

9. A statement that a student’s enrollment in a program of study 

abroad approved for credit by the home institution may be 

considered enrollment at the home institution for the purpose 

of applying for assistance under the Title IV, Higher Education 

Act (HEA) programs; 

10. Institutional policies and sanctions related to copyright in-

fringement [see CT], including: 

a. A statement that explicitly informs its students that unau-

thorized distribution of copyrighted material, including 

unauthorized peer-to-peer file sharing, may subject the 

students to civil and criminal liabilities; 

b. A summary of the penalties for violation of federal copy-

right laws; and 

48



Odessa College  
068501  
  
INSTITUTIONAL EFFECTIVENESS AFA 
PERFORMANCE AND INSTITUTION REPORTS (LEGAL) 

 

DATE ISSUED: 5/18/2020    8 of 10 
UPDATE 38  
AFA(LEGAL)-LJC  

 

c. A description of the institution's policies with respect to 

unauthorized peer-to-peer file sharing, including discipli-

nary actions that are taken against students who engage 

in illegal downloading or unauthorized distribution of cop-

yrighted materials using the institution's information tech-

nology system; 

11. A description of the transfer of credit polices established by 

the institution [see EGA], which must include a statement of 

the institution’s current transfer of credit policies that includes, 

at a minimum: 

a. Any established criteria the institution uses regarding the 

transfer of credit earned at another institution and any 

types of institutions or sources from which the institution 

will not accept credits; 

b. A list of institutions with which the institution has estab-

lished an articulation agreement; and 

c. Written criteria used to evaluate and award credit for 

prior learning experience including, but not limited to, 

service in the armed forces, paid or unpaid employment, 

or other demonstrated competency or learning; 

12. A description of written arrangements the institution has en-

tered into in accordance with 34 C.F.R. 668.5, including, but 

not limited to, information on: 

a. The portion of the educational program that the institu-

tion that grants the degree or certificate is not providing; 

b. The name and location of the other institutions or organi-

zations that are providing the portion of the educational 

program that the institution that grants the degree or cer-

tificate is not providing; 

c. The method of delivery of the portion of the educational 

program that the institution that grants the degree or cer-

tificate is not providing; and 

d. Estimated additional costs students may incur as the re-

sult of enrolling in an educational program that is pro-

vided, in part, under the written arrangement; 

13. The percentage of those enrolled, full-time students who:  

a. Are male;  

b. Are female;  

c. Receive a Federal Pell Grant; and  
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d. Are a self-identified member of a racial or ethnic group; 

14. If the institution's accrediting agency or state requires the in-

stitution to calculate and report a placement rate, the institu-

tion's placement in employment of, and types of employment 

obtained by, graduates of the institution's degree or certificate 

programs, gathered from such sources as alumni surveys, 

student satisfaction surveys, the National Survey of Student 

Engagement, the Community College Survey of Student En-

gagement, state data systems, or other relevant sources ap-

proved by the institution's accrediting agency as applicable; 

15. The types of graduate and professional education in which 

graduates of the institution's four-year degree programs en-

rolled, gathered from such sources as alumni surveys, stu-

dent satisfaction surveys, the National Survey of Student En-

gagement, state data systems, or other relevant sources; 

16. The fire safety report prepared by the institution pursuant to 

34 C.F.R. 668.49 [see FG]; 

17. The retention rate of certificate- or degree-seeking, first-time, 

full-time, undergraduate students entering the institution;  

18. Institutional policies regarding vaccinations [see FFAA]; 

19. If the institution is required to maintain a teach-out plan by its 

accrediting agency, notice that the institution is required to 

maintain such teach-out plan and the reason that the accredit-

ing agency required such plan under 34 C.F.R. 602.24(c)(1); 

and 

20. If an enforcement action or prosecution is brought against the 

institution by a state or federal law enforcement agency in any 

matter where a final judgment against the institution, if ren-

dered, would result in an adverse action by an accrediting 

agency against the institution, revocation of state authoriza-

tion, or limitation, suspension, or termination of eligibility un-

der Title IV, notice of that fact. 

The institution must make available for review to any enrolled or 

prospective student upon request, a copy of the documents de-

scribing the institution’s accreditation and its state, federal, or tribal 

approval or licensing. The institution must also provide its students 

or prospective students with contact information for filing com-

plaints with its accreditor and with its state approval or licensing 

entity and any other relevant state official or agency that would ap-

propriately handle a student’s complaint. 

20 U.S.C. 1092(a); 34 C.F.R. 668., .43(a)–(b) 
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Except as provided below, each institution shall designate an em-

ployee or group of employees who shall be available on a full-time 

basis to assist enrolled or prospective students in obtaining the in-

formation specified in 34 C.F.R. 668.42, 668.43, 668.45 and 

668.46. 

If the institution designates one person, that person shall be availa-

ble, upon reasonable notice, to any enrolled or prospective student 

throughout the normal administrative working hours of that institu-

tion. If more than one person is designated, their combined work 

schedules must be arranged so that at least one of them is availa-

ble, upon reasonable notice, throughout the normal administrative 

working hours of that institution. 

The U.S. Secretary of Education may waive the requirement that 

the designated employee or group of employees be available on a 

full-time basis if the institution's total enrollment, or the portion of 

the enrollment participating in the Title IV, Higher Education Act 

(HEA) programs, is too small to necessitate an employee or group 

of employees being available on a full-time basis. To receive a 

waiver, the institution shall apply to the Secretary at the time and in 

the manner prescribed by the Secretary. 

The granting of a waiver does not exempt an institution from desig-

nating a specific employee or group of employees to carry out on a 

part-time basis the information dissemination requirements. 

34 C.F.R. 668.44 

The term “prospective student” means any individual who has con-

tacted an eligible institution requesting information concerning ad-

mission to that institution. 34 C.F.R. 668.41(a) 

In accordance with Education Code 7.040, the Texas Education 

Agency (TEA) shall prepare information comparing institutions of 

higher education in this state and post the information on the agen-

cy's internet website. Each institution of higher education, including 

each college district, shall include on its internet website, in a 

prominent location that is not more than three hyperlinks from the 

website's home page, a link to the information posted on the TEA’s 

internet website. Education Code 7.040(a), (c) 

Employees 
Available to 
Disseminate 
Information 

Prospective Student  

Postsecondary and 
Career Information 
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A political subdivision, including a college district, with the authority 

to impose a tax that maintains a publicly accessible internet web-

site shall post on a publicly accessible internet website each 

elected officer of the political subdivision. 

Each taxing unit, including each college district, shall post or cause 

to be posted on its internet website the following information in a 

format prescribed by the comptroller: 

1. The name of each member of the governing body of the tax-

ing unit; and 

2. The official contact information for each member of the gov-

erning body of the taxing unit, if that information is different 

from the taxing unit’s contact information described by Tax 

Code 26.18(2). [See GC] 

Gov’t Code 2051.151, .152(a); Tax Code 26.18 

Publication of Board 
Member Information 
Online 
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Each general or special election in this state, including each elec-

tion of members of a college district board of trustees, shall be on 

one of the following dates: 

1. The first Saturday in May in an odd-numbered year. 

2. The first Saturday in May in an even-numbered year, for an 

election held by a political subdivision other than a county. 

3. The first Tuesday after the first Monday in November. 

Election Code 41.001  

The governing body of a political subdivision, other than a county 

or municipal utility district, that holds its general election for officers 

on a date other than the November uniform election date may, not 

later than December 31, 2016, change the date on which it holds 

its general election for officers to the November uniform election 

date. Election Code 41.0052(a) 

A political subdivision, including a college district, with the authority 

to impose a tax that maintains a publicly accessible internet web-

site shall post on a publicly accessible internet website the date 

and location of the next election for officers of the political subdivi-

sion. [See also Election Notice, below] Gov’t Code 2051.151, 

.152(a) 

A political subdivision, including a college district, may seek to cre-

ate the position of joint elections administrator under Election Code 

Chapter 31, Subchapter F. Election Code 31.152 

The number of members or trustees of the governing board shall 

be either seven or nine, in accordance with the laws applicable to 

the junior college district on the effective date of the Education 

Code or on the date of the creation of a new district or a new 

board. Education Code 130.082(d) 

Notwithstanding any other law, in addition to the members of the 

board of trustees of the Blinn Junior College District elected or ap-

pointed under other provisions of Education Code Chapter 130, 

Subchapter E, the commissioners court of each county in which a 

branch campus of the district with a student enrollment greater 

than 10,000 is located shall appoint two members to serve on the 

district's board of trustees. If an advisory committee for a branch 

campus has been previously established, the members must be 

selected from the membership of the advisory committee. 

Members of the board of trustees appointed under Education Code 

130.0827 serve two-year terms and may be appointed to serve 
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successive terms. The commissioners court shall appoint initial 

members to serve a term beginning December 1, 2015. 

Members of the board of trustees appointed under Section 

130.0827 may participate in the decision making of the board to 

the same extent as any other member of the board except that 

members of the board appointed under Section 130.0827 by the 

commissioners court of a county that is not located in the Blinn 

Junior College District: 

1. May participate in the decision making of the board only in 

matters not related to the imposition of a tax or the distribution 

of revenue raised from a tax;  

2. Are counted for purposes of determining whether a quorum of 

the board is present only for the purpose of item 1; and 

3. May not serve as an officer of the board of trustees. 

Education Code 130.0827 

Notwithstanding any other law, in addition to the members of the 

board of trustees of the Weatherford Junior College District elected 

or appointed under other provisions of Education Code Chapter 

130, Subchapter E, the commissioners court of each county in 

which a branch campus of the district is located and that imposed a 

branch campus maintenance tax under Education Code 130.253 

on September 1, 2017, shall appoint one member to serve on the 

district's board of trustees. 

Members of the board of trustees appointed under Education Code 

130.08285 serve two-year terms and may be appointed to serve 

successive terms. The commissioners court shall appoint initial 

members to serve a term beginning December 1, 2017. 

A member of the board of trustees appointed under Section 

130.08285 may participate in the decision-making of the board to 

the same extent as any other member of the board, including by 

voting on any budget that affects the entire district, except that a 

member of the board of trustees appointed under Section 

130.08285: 

1. May not participate in the decision-making of the board in 

matters related to the imposition of a tax or an issue that only 

affects a campus located in the junior college district; 

2. Is not counted for purposes of determining whether a quorum 

of the board is present for the purpose of item 1; and 

3. May not serve as an officer of the board of trustees. 

Education Code 130.08285 
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Any seven-member board may be increased to nine, and the two 

additional members shall be appointed by resolution or order of the 

board for terms of office as prescribed in Education Code 

130.082(e). Education Code 130.082(d) 

In accordance with Education Code 130.08285, the governing 

board of the Trinity Valley Community College District may by reso-

lution or order of the governing board increase the number of 

board members to 11. Education Code 130.08285(a)  

The basic term of office of a member of the board shall be six 

years. Education Code 130.082(e) 

Election of board members shall be by at-large positions, except as 

otherwise provided. Education Code 130.082(f), (h) 

One-third of the members of the board shall be elected at large in 

the college district at regular elections in accordance with Educa-

tion Code 130.082(e)–(g), provided that with a seven-member 

board two members shall be elected in two consecutive even-num-

bered years and three members shall be elected in the following 

even-numbered year. Education Code 130.082(e)–(g) 

The board of trustees of a junior college district may order that all 

or a majority of the trustees of the district be elected from single-

member trustee districts. The order must be entered not later than 

the 120th day before the day of the first election of trustees from 

single-member trustee districts. Education Code 130.0822(a)–(b) 

If the board orders that trustees shall be elected from single-mem-

ber trustee districts, the board shall divide the junior college district 

into the appropriate number of trustee districts, based on the num-

ber of members of the board that are to be elected from single-

member districts, and shall number each trustee district. 

The trustee districts must be compact and contiguous and must be 

as nearly as practicable of equal population according to the last 

preceding federal census. Trustee districts must be drawn not later 

than the 90th day before the day of the first election of trustees 

from single-member districts. 

The board may provide for trustees holding office on the date of the 

initial election of trustees from single-member districts to serve the 

remainder of their terms and to represent a trustee district for that 

term without having residency in that trustee district. 

Unless the board has made provision for trustees to complete their 

term, as described above, residents of each trustee district are en-

titled to elect one trustee to the board. A candidate for trustee must 
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be a resident of the trustee district the candidate seeks to repre-

sent. The trustee vacates the office if the trustee ceases to reside 

in the trustee district the trustee represents. 

Education Code 130.0822(d)–(h) 

Not later than the 90th day before the day of the first regular junior 

college trustee election at which trustees may officially recognize 

and act on the last preceding federal census, the board shall redi-

vide the district into the appropriate number of trustee districts if 

the census data indicates that the population of the most populous 

district exceeds the population of the least populous district by 

more than ten percent. Redivision of the district shall be in the 

manner provided for the initial division of the district. 

After each redistricting, all positions on the board shall be filled un-

less the board of trustees determines that trustees shall be elected 

from the new trustee districts as provided by Education Code 

130.0826. The trustees then elected shall draw lots for staggered 

terms as provided by Education Code 130.082. 

Education Code 130.0822(j)–(k) 

The board of trustees of any junior college district that elects some 

or all of its members from single-member districts and in which the 

trustees serve staggered terms may provide for the trustees in of-

fice at the first election after the junior college district is redistricted 

to serve for the remainder of their terms in accordance with Educa-

tion Code 130.0826. 

If the board of trustees provides for the trustees in office to serve 

for the remainder of their terms in accordance with Education Code 

130.0826, the trustee districts established by the redistricting plan 

shall be filled as the staggered terms of trustees in office expire. 

When the board of trustees adopts a redistricting plan, the board 

shall determine from which new trustee district the position of each 

trustee in office will be filled as it becomes vacant. 

Education Code 130.0826 does not authorize a trustee of a junior 

college district to continue in office after a redistricting plan takes 

effect if the member no longer resides in the district from which the 

board member was elected. 

Education Code 130.0826 

This method of election does not apply to a junior college district to 

which Education Code 130.081, 130.083, 130.0821, or 130.088 

applies, or to a junior college district required by other law to elect 

trustees from single-member districts. This method of election does 

Redistricting 
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not apply to the election of trustees in any district in which the elec-

tion of trustees is governed by a court order so long as that order 

remains in effect. Education Code 130.0822(l) 

The members of the governing board of a countywide community 

college district that contains a city with a population of more than 

384,500 residents shall be elected from single-member trustee dis-

tricts in accordance with Education Code 130.0821. Education 

Code 130.0821(a) 

The governing board of a junior college that elects a governing 

board of seven members, with four members elected from respec-

tive commissioner precincts and three members elected at large, 

may order that the board members elected at large be elected in-

stead by position. The order must be entered not later than the 

120th day before the first election of a trustee by position. The 

board may provide for trustees holding office on the date of the ini-

tial election of board members by position to serve the remainder 

of their terms and to represent a position for that term.  

The board of trustees of a district with a population greater than 

one million may require that an application filed by a person desir-

ing election to a numbered position on the board be accompanied 

by a filing fee not to exceed $200 or, instead of the filing fee, a peti-

tion signed by a number of registered voters of the district not to 

exceed 200 as determined by the board.  

Education Code 130.044(g), .0823 

In accordance with Education Code 130.0829, the governing board 

of the Paris Junior College District may provide by resolution or or-

der of the board for the election of nine board members, eight 

members elected from respective commissioner precincts and 

evenly allocated among those precincts and one member elected 

at large. Education Code 130.0829 

A political subdivision, including a college district, that changes its 

boundaries or the boundaries of districts used to elect members to 

the governing body of the political subdivision shall not later than 

the 30th day after the date the change is adopted: 

1. Notify the voter registrar of the county in which the area sub-

ject to the boundary change is located of the adopted bound-

ary change; and  

2. Provide the voter registrar with a map of an adopted boundary 

change in a format that is compatible with the mapping format 

used by the registrar’s office. 

Election Code 42.0615 
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The secretary of state shall adopt rules providing for publicizing 

voters' rights as prescribed by Election Code 62.0115. The rules 

must require that a notice of those rights be publicized by being 

posted by an election officer in a prominent location at each polling 

place, on the internet website of the secretary of state, through ma-

terial published by the secretary of state, or in another manner de-

signed to give voters notice of their rights.  

The secretary of state shall prescribe the form and content of the 

notice. A notice informing voters of the secretary of state’s toll-free 

telephone number to allow a person to report an existing or poten-

tial abuse of voting rights and the purpose for the number shall be 

included in the notice of voters' rights.  

Election Code 31.0055, 62.0115 

Unless otherwise provided by the Election Code, when the Election 

Code provides for delivery, submission, or filing of an application, 

notice, report, or other document or paper with an authority having 

administrative responsibility under the Election Code, a delivery, 

submission, or filing with an employee of the authority at the au-

thority’s usual place for conducting official business constitutes fil-

ing with the authority. The authority to whom a delivery, submis-

sion, or filing is required by the Election Code to be made may 

accept the document or paper at a place other than the authority’s 

usual place for conducting official business. 

A delivery, submission, or filing of a document or paper under the 

Election Code may be made by personal delivery, mail, telephonic 

facsimile machine, or any other method of transmission.  

Election Code 1.007 

If requested to do so by a political subdivision, including a college 

district, a county elections administrator shall enter into a contract 

to furnish the election services requested, as set forth at Election 

Code Chapter 31, Subchapter D. A county elections administrator 

is not required to enter into a contract to furnish election services 

for an election held on the first Saturday in May in an even-num-

bered year. Election Code 31.093(a), 41.001(d) 

The governing body of a political subdivision, including a college 

district board of trustees, shall order the election. For an election to 

be held on a uniform election date, the election shall be ordered 

not later than the 78th day before election day.  

Each election order must state the date of the election; the offices 

or measures to be voted on; the location of the main early voting 

polling place; the date that early voting will begin if the early voting 

period is to begin later than the prescribed date; the dates and 
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hours that early voting will be conducted; the dates and hours that 

early voting on Saturday and Sunday is ordered to be conducted; 

and the early voting clerk’s official mailing address, except for an 

election in which a county clerk or city secretary is the early voting 

clerk under Election Code 83.002 or 83.005. The authority ordering 

an election shall preserve the order, proclamation, or other docu-

ment ordering the election, in an election involving a federal office, 

for at least 22 months after election day in accordance with federal 

law or, in an election not involving a federal office, for at least six 

months after election day.  

Election Code 3.004, .005(c), .006, .008, 66.058(a), 83.010, 

85.004, .007 

Failure to order a general election does not affect the validity of the 

election. Election Code 3.007 

The notice of a general or special election must state:  

1. The nature and date of the election;  

2. The location of each polling place;  

3. The hours the polls will be open; 

4. For early voting:  

a. The location of the main early voting polling place, as 

determined under Election Code 85.002; 

b. The date that early voting will begin if under Education 

Code 85.001(d) the early voting period is to begin later 

than the prescribed date; 

c. The regular dates and hours that early voting will be con-

ducted; 

d. The dates and hours that voting on Saturday and Sun-

day is ordered to be conducted; and  

e. The early voting clerk’s official mailing address. 

5. The numbers of the positions to be filled; 

6. The candidates for each position; and  

7. Any other matters deemed necessary or advisable. 

When the Election Code requires notice of a polling place location, 

the written notice must state the building name, if any, and the 

street address, including the suite or room number, if any, of the 

polling place.  

Election Code 1.021, 4.004(a), 83.010, 85.004, .007; Education 

Code 130.082(f)  
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The notice of a special election must also state each office to be 

filled or the proposition stating each measure to be voted on. Elec-

tion Code 4.004(b)   

Notice of the election shall be given by publishing the notice at 

least once, not earlier than the 30th day or later than the tenth day 

before election day in a newspaper published in the territory that is 

covered by the election and is in the jurisdiction of the authority re-

sponsible for giving the notice or in a newspaper of general circula-

tion in the territory if none is published in the jurisdiction of the au-

thority responsible for giving the notice.  

If notice of an election is given by publication, the authority respon-

sible for giving the notice shall retain a copy of the published notice 

that contains the name of the newspaper and the date of publica-

tion. The records shall be preserved by the authority to whom they 

are distributed for at least 22 months after election day.   

Election Code 4.003(a)(1), .005(a), 66.058(a); Education Code 

130.082(f)  

In addition to the notice described above, not later than the 21st 

day before election day, a county shall post a copy of a notice of 

the election given by the county or provided to the county by a po-

litical subdivision under Election Code 4.008(a), which must in-

clude the location of each polling place, on the county’s internet 

website, if the county maintains a website. An authority responsible 

for giving notice of an election may post a copy of the notice on the 

bulletin board used for posting notices of the meetings of the gov-

erning body of the political subdivision that the authority serves. If a 

county does not maintain a website, the authority responsible for 

giving notice of the election shall post a copy of a notice of the 

election on the bulletin board used for posting notices of meetings 

of the governing body of the political subdivision that the authority 

serves. The notice must remain posted continuously through elec-

tion day. The notice must include the location of each polling place. 

The person posting the notice shall make a record at the time of 

posting stating the date and place of posting. The person shall sign 

the record and deliver it to the authority responsible for giving the 

election notice after the last posting is made. Election Code 

4.003(b), .005(b) 

Any notice required under Election Code 85.007 must also be 

posted: 

1. On the internet website of the authority ordering the election, 

if the authority maintains a website; and 
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2. For a primary election or general election, by the secretary of 

state on the secretary's internet website. 

The authority ordering an election shall forward its election notice 

to the secretary of state in a manner that affords the secretary of 

state sufficient time to comply with item 2.  

Election Code 85.007(d)–(e) 

The governing body of a political subdivision, other than a county, 

that orders an election shall also deliver notice of the election, in-

cluding the location of each polling place, to the county clerk and 

voter registrar of each county in which the political subdivision is lo-

cated not later than the 60th day before election day. Election Code 

4.008(a)  

Not later than the 15th day before election day or the seventh day 

after the date the election is ordered, whichever is later, the author-

ity responsible for giving notice of the election shall deliver to the 

presiding judge of each election precinct in which the election is to 

be held in the authority’s jurisdiction a written notice of: 

1. The nature and date of the election; 

2. The location of the polling place for the precinct served by the 

judge; 

3. The hours that the polls will be open; 

4. The judge's duty to hold the election in the precinct specified 

by the notice; and  

5. The maximum number of clerks that the judge may appoint 

for the election. 

Election Code 4.007 

Failure to give notice of a general election does not affect the valid-

ity of the election. Election Code 4.006 

The authority with whom an application for a place on the ballot 

must be filed shall post notice of the dates of the filing period in a 

public place in a building in which the authority has an office not 

later than the 30th day before the last day on which a candidate 

may file the application. This requirement does not apply to an of-

fice filled at the general election for state and county officers (the 

November uniform election date of even-numbered years). Election 

Code 141.040 
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A political subdivision, including a college district, with the authority 

to impose a tax that maintains a publicly accessible internet web-

site, shall post on a publicly accessible internet website the re-

quirements and deadline for filing for candidacy of each elected of-

fice of the political subdivision, which shall be continuously posted 

for at least one year before the election day for office. Gov’t Code 

2051.151, .152(a) 

An application for a place on the ballot may not be filed earlier than 

the 30th day before the date of the filing deadline. Any resident, 

qualified elector of a junior college district may have his or her 

name placed as a candidate on the official ballot for any position to 

be filled at each regular election by filing a written application, 

signed by the candidate, with the secretary of the board not later 

than 5:00 p.m. of the 78th day before election day, if the election is 

to be held on a uniform election date. Education Code 130.082(g); 

Election Code 144.005 

An application for a place on a special election ballot may not be 

filed before the election is ordered. 

An application must be filed not later than:  

1. 5:00 p.m. of the 62nd day before election day if election day is 

on or after the 70th day after the election is ordered; or 

2. 5:00 p.m. of the 40th day before election day if election day is 

on or after the 46th day and before the 70th day after the date 

the election is ordered. 

Election Code 201.054(a), (d) 

For a special election to be held on the date of the general election 

for state and county officers (the November uniform election date 

of even-numbered years), the filing deadline is 6:00 p.m. of the 

75th day before election day. Election Code 201.054(f) 

In a general or special election for members of the governing body 

of a junior college district, a write-in vote may not be counted for a 

person unless the person has filed a declaration of write-in candi-

dacy with the secretary of the board of trustees in the manner pro-

vided for write-in candidates in the general election for state and 

county officers. A declaration of write-in candidacy must be filed not 

later than 5:00 p.m. of the 74th day before election day, if the elec-

tion is to be held on a uniform election date. 

A declaration of write-in candidacy for a special election must be 

filed not later than the filing deadline prescribed by Election Code 

201.054. 
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A write-in candidate may not withdraw from the election after the 

71st day before election day.  

Education Code 130.0825(b); Election Code 146.054, 201.054(g) 

The application must state the number of the position for which the 

person is a candidate or the name of the incumbent member of the 

board holding the position for which the person desires to run. The 

application shall include all statutorily required information, includ-

ing that found at Election Code 141.031 and 141.039, such as an 

oath and a statement that the candidate is aware of the nepotism 

law. [See BBBB] The candidate shall be eligible to run for only one 

position at each election. Education Code 130.082(g); Election 

Code 31.0021, 141.031, .039 

To withdraw from an election, a candidate whose name is to ap-

pear on the ballot must request that the candidate's name be omit-

ted from the ballot in accordance with Election Code 145.001. 

Election Code 145.001(a) 

A candidate may not withdraw from an election after 5:00 p.m. of 

the fifth day after the deadline for filing the candidate's application 

for a place on the ballot. Election Code 145.092(a) 

A candidate in an election for which the filing deadline for an appli-

cation for a place on the ballot is not later than 5:00 p.m. of the 

62nd day before election day may not withdraw from the election 

after 5:00 p.m. of the 57th day before election day. 

A candidate in an election for which the filing deadline for an appli-

cation for a place on the ballot is not later than 5:00 p.m. of the 

78th day before election day may not withdraw from the election af-

ter 5:00 p.m. of the 71st day before election day. 

A candidate in a runoff election may not withdraw from the election 

after 5:00 p.m. of the third day after the date of the final canvass 

for the main election. 

Election Code 145.092(b), (d), (f) 

If a candidate files a withdrawal request after the deadline pre-

scribed by Election Code 145.092, and the candidate complies with 

each requirement under Election Code 145.001 except that the 

candidate's filing to withdraw is untimely, the authority responsible 

for preparing the ballots may choose to omit the candidate from the 

ballot if at the time the candidate files the withdrawal request: 

1. The ballots have not been prepared; and 
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2. If using a voting system to which Election Code Chapter 129 

applies, public notice of the test of logic and accuracy has not 

been published. 

Election Code 145.098(a) 

If a candidate dies on or before the deadline for filing an application 

for a place on the ballot: 

1. The authority responsible for preparing the ballots may 

choose to omit the candidate from the ballot; and 

2. If the authority omits the candidate’s name as described 

above, the filing deadline for an application for a place on the 

ballot for the office sought by the candidate is extended until 

the fifth day after the filing deadline.  

Election Code 145.098(b) 

The board may declare each unopposed candidate elected if each 

candidate for an office that is to appear on the ballot is unopposed. 

For purposes of determining whether all offices on a ballot are un-

opposed, a special election of a political subdivision, including a 

college district, is considered to be a separate election with a sepa-

rate ballot from: 

1. A general election for officers of the political subdivision held 

at the same time as the special election; or 

2. Another special election of the political subdivision held at the 

same time as the special election. 

Election Code 2.051(a) 

In the case of an election in which any members of the political 

subdivision's governing body are elected from territorial units such 

as single-member districts, the unopposed candidate procedures 

apply to the election in a particular territorial unit if each candidate 

for an office that is to appear on the ballot in that territorial unit is 

unopposed and no at-large proposition or opposed at-large race is 

to appear on the ballot. Election Code 2.051(b) 

The authority responsible for having the official ballot prepared 

shall certify in writing that a candidate is unopposed for election to 

an office if, were the election held, only the votes cast for that can-

didate in the election for that office may be counted.  

The certification shall be delivered to the governing body of the po-

litical subdivision as soon as possible after the filing deadlines for 

placement on the ballot and list of write-in candidates. 

Election Code 2.052(a)–(b) 
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A certification may be made following the filing of a withdrawal re-

quest by a candidate after the deadline prescribed by Election 

Code 145.092, above, if: 

1. The withdrawal request is valid except for the untimely filing; 

2. Ballots for the election have not been prepared; and 

3. The conditions for certification under Election Code 2.052(a) 

are otherwise met. 

The certification shall be delivered to the governing body of the po-

litical subdivision as soon as possible. 

Election Code 2.052(c)–(d) 

On receipt of the certification, the governing body of the political 

subdivision by order or ordinance may declare each unopposed 

candidate elected to the office. If the board makes such a declara-

tion, the election is not held.  

If no election is to be held on election day by the political subdivi-

sion, a copy of the order shall be posted on election day at each 

polling place used or that would have been used in the election. 

The ballots used at the separate election held at the same time as 

an election that would have been held if the candidates were not 

declared elected under this section shall include the offices and 

names of the candidates declared elected under this section listed 

separately after the measures or contested races in the separate 

election, under the heading “Unopposed Candidates Declared 

Elected.” The candidates shall be grouped in the same relative or-

der prescribed for the ballot generally. No votes are cast in connec-

tion with the unopposed candidates. 

Election Code 2.053(a)–(c) 

The ballot shall be printed in the form required by law. Election 

Code 52.061–.064, .069, .093–.094  

The location on the ballot of the names of the candidates for each 

position shall be chosen by lot by the board. The candidate shall be 

eligible to run for only one position in each election. Education 

Code 130.082(g) 

Except as otherwise provided by law, the authority ordering the 

election shall prescribe the wording of a proposition that is to ap-

pear on the ballot. A proposition shall be printed on the ballot in the 

form of a single statement and may appear on the ballot only once. 

If an election of officers is contingent on the adoption of a proposi-

tion appearing on the same ballot, the proposition shall appear on 
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the ballot before the listing of offices. Otherwise, in an election in 

which an office and a measure are to be voted on, each proposition 

stating a measure shall appear on the ballot after the listing of of-

fices. 

Except as otherwise provided by law, the authority ordering an 

election in which more than one measure is to be voted on shall 

determine the order in which the propositions are to appear on the 

ballot.  

Each political subdivision's proposition on the ballot shall be as-

signed a unique number or letter on the ballot as follows: 

1. Except as provided by item 2, for each proposition on the bal-

lot, the authority ordering the election shall assign a letter of 

the alphabet to the measure that corresponds to its order on 

the ballot; and 

2. For each proposition on the ballot to be voted on statewide, 

the authority ordering the election shall assign a number to 

the measure that corresponds to its order on the ballot. 

Each proposition on the ballot must identify the name of the author-

ity ordering the election on the measure. 

Election Code 52.072–.095 

The board shall appoint election judges and set the maximum 

number of election clerks. The judges and clerks shall be selected 

and serve in accordance with Election Code Chapter 32. Election 

Code Chapter 32 

The nepotism prohibitions [see DBE] do not apply to appointment 

of an election clerk under Election Code 32.031 who is not related 

in the first degree by consanguinity or affinity to an elected official 

of the authority that appoints the election judges for that election. 

Gov’t Code 573.061(8) 

The governing body of each political subdivision authorized to hold 

elections, other than a county, shall designate the location of the 

polling place for each of its election precincts. Each polling place 

shall be accessible to and usable by the elderly and persons with 

physical disabilities. Election Code 43.004, .034 

The county election precincts are the election precincts for the fol-

lowing elections: 

1. The general election for state and county officers;  

2. A special election ordered by the governor;  

3. A primary election;  
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4. A countywide election ordered by the commissioners court, 

county judge, or other county authority, except an election 

subject to Election Code 42.062(2); and 

5. As provided by Election Code 42.0621, any other election 

held by a political subdivision, including college districts, on a 

uniform election date.  

Election Code 42.002(a) 

In an election held on the November uniform election date, the po-

litical subdivisions to which Election Code 42.002(a)(5) applies 

shall use the regular county election precincts. If a political subdivi-

sion holds an election on a uniform election date and is required to 

use the regular county election precincts, the political subdivision 

shall designate as the polling places for the election the regular 

county polling places in the county election precincts that contain 

territory from the political subdivision. Election Code 42.0621, 

43.004(b) 

The following provision applies to an election held by a political 

subdivision, other than a county, on the November uniform election 

date in which the political subdivision:  

1. Is not holding a joint election with a county in accordance with 

Election Code Chapter 271; and  

2. Has not executed a contract with a county elections officer 

under which the political subdivision and the county share 

early voting polling places for the election. 

The political subdivision shall designate as an early voting polling 

place for the election an eligible county polling place located in the 

political subdivision and may not designate as an early voting poll-

ing place a location other than an eligible county polling place un-

less each eligible county polling place located in the political subdi-

vision is designated as an early voting polling place by the political 

subdivision. 

A shared polling place established under this section that is desig-

nated as a main early voting polling place by any political subdivi-

sion must be open for voting for all political subdivisions the polling 

place serves for at least the days and hours required of a main 

early voting polling place under Election Code 85.002 for the politi-

cal subdivision making the designation. 

“Eligible county polling place” means an early voting polling place, 

other than a polling place established under Election Code 

85.062(e), established by a county. 

Election Code 85.010 
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Early voting by personal appearance at each temporary branch 

polling place shall be conducted on the days that voting is required 

to be conducted at the main early voting polling place under Elec-

tion Code 85.005 and remain open for at least:  

1. Eight hours each day; or  

2. Three hours each day if the city or county clerk does not 

serve as the early voting clerk for the territory holding the 

election and the territory has fewer than 1,000 registered vot-

ers. 

Election Code 85.064 

An election officer commits an offense if the officer knowingly posts 

at a polling place, including the area within 100 feet of an outside 

door through which a voter may enter the building in which the poll-

ing place is located, a sign, card, poster, or other similar material 

that is not authorized or required by law; or is in a form or contains 

information that is not authorized or required by law.  

A person other than an election officer commits an offense if the 

person posts a sign, card, poster, or similar material at a polling 

place, including the 100-foot area described above.  

Election Code 62.013(a)–(b) 

A person commits an offense if, during the voting period and within 

100 feet of an outside door through which a voter may enter the 

building in which a polling place is located, the person loiters or 

electioneers for or against any candidate, measure, or political 

party. 

“Electioneering” includes the posting, use, or distribution of political 

signs or literature. The term does not include the distribution of a 

notice of a party convention authorized under Election Code 

172.1114. 

“Voting period” means the period beginning when the polls open for 

voting and ending when the polls close or the last voter has voted, 

whichever is later. 

“Early voting period” is described at Election Code 85.001. 

The entity that owns or controls a public building being used as a 

polling place or early voting polling place may not, at any time dur-

ing the voting period or early voting periods, as applicable, prohibit 

electioneering on the building’s premises outside of the area de-

scribed above, but may enact reasonable regulations concerning 

the time, place, and manner of electioneering. 

Election Code 61.003, 85.036 
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A person may not use a wireless communication device within 100 

feet of a voting station. A person may not use any mechanical or 

electronic means of recording images or sound within 100 feet of a 

voting station. 

The prohibitions do not apply to: 

1. An election officer in conducting the officer’s official duties;  

2. The use of election equipment necessary for the conduct of 

the election; or 

3. A person who is employed at the location in which a polling 

place is located while the person is acting in the course of the 

person’s employment. 

Election Code 61.014 

Bilingual election materials shall be used in each election precinct 

situated wholly or partly in a county in which five percent or more of 

the inhabitants are persons of Spanish origin or descent according 

to the most recent federal decennial census that may be officially 

recognized or acted upon by the state or political subdivisions.  

An election precinct may be exempted from the bilingual require-

ment if official census information or other information indicates 

that persons of Spanish origin or descent comprise less than five 

percent of the precinct’s inhabitants. To exempt an election precinct 

from the bilingual requirement, the presiding officer of the govern-

ing body of the political subdivision responsible for the expenses of 

an election, with the approval of the governing body, must file with 

the authority responsible for procuring the election supplies for the 

political subdivision's elections the documentation described at 

Election Code 272.003. An exemption is effective on the 30th day 

after the date the certification and other required materials are 

filed. A precinct exempted under this section remains exempt until 

the precinct becomes subject to Election Code 272.002 as a result 

of a subsequent federal decennial census; or the effective date of a 

change in the precinct's boundary. 

Election Code 272.002, .003(a)–(c), (e) 

If the director of the census determines under 42 U.S.C. 

1973aa-1a that a political subdivision must provide election materi-

als in a language other than English or Spanish, the political subdi-

vision shall provide election materials in that language in the same 

manner in which the political subdivision would be required to pro-

vide materials in Spanish, to the extent applicable. Election Code 

272.011(a); 52 U.S.C. 10503 
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A voting system shall be selected and utilized in accordance with 

Election Code Title 8. Election Code Title 8 

A voting system may not be used in an election if the system uses 

mechanical voting machines or a punch-card ballot or similar form 

of tabulating card. Election Code 122.001(d) 

Each polling place must provide at least one voting station that 

complies with Section 504 of the federal Rehabilitation Act of 1973 

(29 U.S.C. 794) and its subsequent amendments, Title II of the fed-

eral Americans with Disabilities Act (42 U.S.C. 12131 et seq.) and 

its subsequent amendments and the requirements for accessibility 

under 42 U.S.C. 15481(a)(3) and its subsequent amendments, and 

provides a practical and effective means for voters with physical 

disabilities to cast a secret ballot. Election Code 61.012(a) 

Upon providing the notice detailed in Election Code 61.013(d), for 

an election other than an election of a political subdivision that is 

held jointly with another election in which a federal office appears 

on the ballot, a political subdivision, including a college district, is 

not required to meet the requirements for accessibility under Elec-

tion Code 61.012(a)(1)(C) if the political subdivision is located in a 

county: 

1. With a population of less than 2,000; 

2. With a population of 2,000 or more but less than 5,000, and 

the political subdivision provides at least one voting station 

that meets the requirements for accessibility under 42 U.S.C. 

15481(a)(3) on election day; 

3. With a population of 5,000 or more but less than 10,000, and 

the political subdivision provides at least one voting station 

that meets the requirements for accessibility under 42 U.S.C. 

15481(a)(3) on election day and during the period for early 

voting by personal appearance; 

4. With a population of 10,000 or more but less than 20,000, and 

the political subdivision: 

a. Makes a showing in the manner provided by Election 

Code 61.103(c) that compliance with Section 

61.012(a)(1)(C) constitutes an undue burden on the po-

litical subdivision; 

b. Provides at least one voting station that meets the re-

quirements for accessibility under 42 U.S.C. 15481(a)(3) 

on election day and during the period for early voting by 

personal appearance; and 
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c. Provides a mobile voting station that meets the require-

ments for accessibility under 42 U.S.C. 15481(a)(3) that 

during the period for early voting by personal appear-

ance is deployed at least once at each polling place 

used for early voting by personal appearance. 

Election Code 61.013(a) 

For purposes of Election Code 61.013, a political subdivision lo-

cated in more than one county may choose: 

1. To be considered located in the county that contains the 

greatest number of registered voters of the political subdivi-

sion; or 

2. For each portion of the political subdivision located in a differ-

ent county, to be considered a separate political subdivision. 

Election Code 61.013(e) 

A political subdivision may use more than one type of voting sys-

tem in a single polling place in order to provide a person with phys-

ical disabilities with a method of casting a secret ballot. [See GL]   

1 TAC 81.55   

If no private vendor supports the political subdivision’s voting sys-

tem, the political subdivision must give notice to the secretary of 

state within 24 hours of a malfunction of the political subdivision’s 

voting system software or equipment in an election. The notice 

may be verbal or in writing. 1 TAC 81.64(a) 

A board shall provide for early voting in board elections by personal 

appearance at an early voting polling place and by mail in accord-

ance with Election Code Title 7. Election Code 81.001 

Elections shall be conducted in accordance with Election Code Ti-

tle 6. Election Code Title 6 

A candidate receiving a majority of the votes cast for all candidates 

for a board member position shall be declared elected. Education 

Code 130.082(g); Atty. Gen. Op. M-1101 (1972) 

If no candidate receives such a majority, then the two candidates 

receiving the highest number of votes shall run against each other 

for the position. The runoff election for all positions shall be held 

not earlier than the 20th day or later than the 45th day after the 

date the final canvass of the main election is completed. Education 

Code 130.082(g); Election Code Chapter 2, Subch. B 
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Election Code Chapter 146, Subchapter B applies to write-in voting 

in an election for members of the governing body except to the ex-

tent of a conflict with this section. In a general or special election 

for members of the governing body of a junior college district, a 

write-in vote may not be counted for a person unless the person 

has filed a declaration of write-in candidacy with the secretary of 

the board of trustees in the manner provided for write-in candidates 

in the general election for state and county officers. Education 

Code 130.0825(a), (c) 

Except as provided by Election Code 67.003(c), each local can-

vassing authority shall convene to conduct the local canvass at the 

time set by the canvassing authority's presiding officer not later 

than the 11th day after election day and not earlier than the later of: 

1. The third day after election day; 

2. The date on which the early voting ballot board has verified 

and counted all provisional ballots, if a provisional ballot has 

been cast in the election; or 

3. The date on which all timely received ballots cast from ad-

dresses outside of the United States are counted, if a ballot to 

be voted by mail in the election was provided to a person out-

side of the United States. 

Two members of the authority constitute a quorum for purposes of 

canvassing an election. 

The presiding officer of the canvassing authority shall note the 

completion of the canvass in the minutes or in the recording re-

quired by Government Code 551.021. 

Election Code 67.003(b), .004(a), (g) 

For an election held on the date of the general election for state 

and county officers (November of even-numbered years), the time 

for the canvass of early voting results may be set not later than the 

14th day after election day. Election Code 65.051(a-1), 67.003(c) 

After the completion of a canvass, the presiding officer of the local 

canvassing authority shall prepare a certificate of election for each 

candidate who is elected to an office for which the official result is 

determined by that authority’s canvass. A certificate of election 

must contain: 

1. The candidate’s name; 

2. The office to which the candidate is elected; 

3. A statement of election to an unexpired term, if applicable; 
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4. The date of the election; 

5. The signature of the officer preparing the certificate; and 

6. Any seal used by the officer preparing the certificate to au-

thenticate documents that the officer executes or certifies. 

The authority preparing a certificate of election shall promptly de-

liver it to the person for whom it is prepared, subject to the submis-

sion of a recount petition. 

The submission of a recount petition delays the issuance of a cer-

tificate of election and qualification for the office involved in the re-

count pending completion of the recount. A candidate may not 

qualify for an office involved in a recount before completion of the 

recount. The recount petition does not affect a candidate who has 

received a certificate of election and qualified for an office before 

the submission of a recount petition. 

A certificate of election may not be issued to a person who has 

been declared ineligible to be elected to the office. 

Election Code 67.016, 212.0331 

A certificate of election shall be issued to each unopposed candi-

date in the same manner and at the same time as provided for a 

candidate elected at the election. The candidate must qualify for 

the office in the same manner as provided for a candidate elected 

at the election. Election Code 2.053(e) 

All elected and appointed officers, before taking the oath or affirma-

tion of office and entering upon the duties of office, shall subscribe 

to the required officer’s statement. All other officers shall retain the 

signed statement with the official records of the office. [See 

BBB(EXHIBIT)] Tex. Const. Art. XVI, Sec. 1(b)  

All elected and appointed officers, before they enter upon the du-

ties of their offices, shall take the oath or affirmation of office. [See 

BBB(EXHIBIT)]  

An oath made in this state may be administered and a certificate of 

the fact given by the individuals listed at Government Code 

602.002, including: 

1. A judge, retired judge, or clerk of a municipal court. 

2. A judge, retired judge, senior judge, clerk, or commissioner of 

a court of record. 

3. A notary public. 

4. A justice of the peace or clerk of a justice court. 
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5. An associate judge, magistrate, master, referee, or criminal 

law hearing officer. 

6. The secretary of state or a former secretary of state. 

7. The speaker of the house of representatives or a former 

speaker of the house of representatives. 

8. The lieutenant governor or a former lieutenant governor. 

9. The governor or a former governor. 

10. A legislator or retired legislator. 

11. The secretary of the senate or the chief clerk of the house of 

representatives. 

12. The attorney general or a former attorney general. 

13. A county treasurer.  

Tex. Const. Art. XVI, Sec. 1(a); Education Code 130.082(d); Gov’t 

Code 602.002 
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CA APPROPRIATIONS AND REVENUE SOURCES 
CAA State and Federal Revenue Sources 
CAAA State 
CAAB Federal 
CAC Local 
CAD Bond Issues 
CAE Time Warrants 
CAF Certificates of Indebtedness 
CAG Revenue Bonds and Obligations 
CAH Loans and Notes 
CAI Ad Valorem Taxes 
CAIA Exemptions and Payments 
CAIB Economic Development  
CAIC Selection and Duties of Chief Tax Officials 
CAID Appraisal District 
CAK Investments 
CAL Sale, Trade, or Lease of College-Owned Property 
CAM Grants, Funds, Donations From Private Sources 
CAN Rentals and Service Charges 
CAO Public Facilities Corporations 

CB DEPOSITORY OF FUNDS 

CC ANNUAL OPERATING BUDGET 

CD ACCOUNTING 
CDA Financial Reports and Statements 
CDB Inventories 
CDC Audits 
CDD Payroll Procedures 
CDDA Salary Deductions 
CDE Financial Ethics 

CE BONDED EMPLOYEES AND OFFICERS 

CF PURCHASING AND ACQUISITION 
CFB Petty Cash Account 
CFD Purchasing Procedures 
CFE Vendor Relations 
CFF Payment Procedures 
CFG Real Property and Improvements 
CFH Financing Personal Property Purchases 

CG SAFETY PROGRAM 
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CGA Inspections 
CGB Accident Prevention 
CGC Emergency Plans and Alerts 
CGD Fire Prevention 
CGE Medical Treatment 

CH SITE MANAGEMENT 
CHA Security 
CHB Maintenance 
CHC Traffic and Parking Controls 
CHD Records and Reports 
CHE Mail and Delivery 
CHF Weapons 

CI EQUIPMENT AND SUPPLIES MANAGEMENT 
CIA Records Management 
CIB Disposal of Property 

CJ TRANSPORTATION MANAGEMENT 
CJA Maintenance of Vehicles 

CK INSURANCE AND ANNUITIES MANAGEMENT 
CKA Property Insurance 
CKB Liability Insurance 
CKC Deferred Compensation and Annuities 
CKD Health and Life Insurance 
CKE Workers’ Compensation 
CKF Unemployment Insurance 

CL FACILITIES PLANNING 
CLA Facilities Standards 

CM FACILITIES CONSTRUCTION 
CMA Competitive Bidding 
CMB Competitive Sealed Proposals 
CMC Construction Manager-Agent  
CMD Construction Manager-At-Risk  
CME Design-Build  
CMF Job Order Contracts 

CN RENTING OR LEASING FACILITIES FROM OTHERS 

CP RETIREMENT OF FACILITIES 

CQ COLLEGE DISTRICT AUXILIARY ENTERPRISES 
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CR TECHNOLOGY RESOURCES  
CRA Website Postings 

CS INFORMATION SECURITY 

CT INTELLECTUAL PROPERTY 

CU RESEARCH 
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The governing board of each junior college district shall be author-

ized to issue negotiable coupon bonds for the construction and 

equipment of school buildings and the purchase of the necessary 

sites therefor, and levy and pledge annual ad valorem taxes suffi-

cient to pay the principal of and interest on said bonds as they 

come due, and levy annual ad valorem taxes for the further mainte-

nance of its public junior college or junior colleges; provided that 

the annual bond tax shall never exceed $.50 on the $100 valuation 

of taxable property in the district, and the annual bond tax, if any, 

together with the annual maintenance tax shall never exceed the 

aggregate of $1 on the $100 valuation of taxable property in the 

district. [See CAD] Education Code 130.122(a)  

By August 7 or as soon thereafter as practicable, the designated 

officer or employee shall submit the no-new-revenue tax rate and 

the voter-approval tax rate in accordance with Tax Code 26.04 to 

the governing body. The designated officer or employee shall post 

prominently on the home page of the taxing unit's internet website 

in the form prescribed by the comptroller:  

1. The no-new-revenue tax rate, the voter-approval tax rate, and 

an explanation of how they were calculated;  

2. The estimated amount of interest and sinking fund balances 

and the estimated amount of maintenance and operation or 

general fund balances remaining at the end of the current fis-

cal year that are not encumbered with or by corresponding 

existing debt obligations; and 

3. A schedule of the taxing unit’s debt obligations as prescribed 

by Tax Code 26.04(e)(3). 

Tax Code 26.04(e) 

The governing body of each taxing unit shall adopt a tax rate for 

the current tax year and shall notify the assessor for the taxing unit 

of the rate adopted. The governing body must adopt a tax rate be-

fore the later of September 30 or the 60th day after the date the 

certified appraisal roll is received by the taxing unit, except that the 

governing body must adopt a tax rate that exceeds the voter-ap-

proval tax rate not later than the 71st day before the next uniform 

election date prescribed by Election Code 41.001 that occurs in 

November of that year. The tax rate consists of two components, 

each of which must be approved separately. The components are: 

1. The rate that, if applied to the total taxable value, will impose 

the total amount described by Tax Code 26.04(e)(3)(c), less 

any amount of additional sales and use tax revenue that will 

be used to pay debt service; and 

Tax Bonds and 
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2. The rate that, if applied to the total taxable value, will impose 

the amount of taxes needed to fund maintenance and opera-

tion expenditures of the taxing unit for the next year. 

A taxing unit may not impose property taxes in any year until the 

governing body has adopted a tax rate for that year, and the an-

nual tax rate shall be set by ordinance, resolution, or order, de-

pending on the method prescribed by law for adoption of a law by 

the governing body. The vote on the ordinance, resolution, or order 

setting the tax rate must be separate from the vote adopting the 

budget. 

Tax Code 26.05(a)–(b) 

The vote on the ordinance, resolution, or order setting a tax rate 

that exceeds the no-new-revenue tax rate must be a record vote, 

and at least 60 percent of the members of the governing body must 

vote in favor of the ordinance, resolution, or order. A motion to 

adopt an ordinance, resolution, or order setting a tax rate that ex-

ceeds the no-new-revenue tax rate must be made in the following 

form: “I move that the property tax rate be increased by the adop-

tion of a tax rate of (specify tax rate), which is effectively a (insert 

percentage by which the proposed tax rate exceeds the no-new-

revenue tax rate) percent increase in the tax rate.” Tax Code 

26.05(b) 

If the ordinance, resolution, or order sets a tax rate that, if applied 

to the total taxable value, will impose an amount of taxes to fund 

maintenance and operation expenditures of the taxing unit that ex-

ceeds the amount of taxes imposed for that purpose in the preced-

ing year, the taxing unit must include in the ordinance, resolution, 

or order in type larger than the type used in any other portion of the 

document the following statement: “THIS TAX RATE WILL RAISE 

MORE TAXES FOR MAINTENANCE AND OPERATIONS THAN 

LAST YEAR’S TAX RATE.”; and if the tax rate exceeds the no-

new-revenue maintenance and operations rate, the following state-

ment: “THE TAX RATE WILL EFFECTIVELY BE RAISED BY (IN-

SERT PERCENTAGE BY WHICH THE TAX RATE EXCEEDS THE 

NO-NEW-REVENUE MAINTENANCE AND OPERATIONS RATE) 

PERCENT AND WILL RAISE TAXES FOR MAINTENANCE AND 

OPERATIONS ON A $100,000 HOME BY APPROXIMATELY $(In-

sert amount).” Tax Code 26.05(b) 

The taxing unit must include on the home page of the internet web-

site of the taxing unit the following statement: “(Insert name of unit) 

ADOPTED A TAX RATE THAT WILL RAISE MORE TAXES FOR 

MAINTENANCE AND OPERATIONS THAN LAST YEAR’S TAX 

RATE”; and if the tax rate exceeds the no-new-revenue mainte-

nance and operations rate, the following statement: “THE TAX 

No-New-Revenue 
Tax Rate 

Maintenance and 
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Rate 
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RATE WILL EFFECTIVELY BE RAISED BY (INSERT PERCENT-

AGE BY WHICH THE TAX RATE EXCEEDS THE NO-NEW-REVE-

NUE MAINTENANCE AND OPERATIONS RATE) PERCENT AND 

WILL RAISE TAXES FOR MAINTENANCE AND OPERATIONS 

ON A $100,000 HOME BY APPROXIMATELY $(Insert amount).” 

Tax Code 26.05(b) 

The governing body of a taxing unit other than a school district may 

not adopt a tax rate that exceeds the lower of the voter-approval 

tax rate or the no-new-revenue tax rate calculated as provided by 

Tax Code Chapter 26 until the governing body has held a public 

hearing on the proposed tax rate and has otherwise complied with 

Tax Code 26.06 and 26.065. The governing body of a taxing unit 

shall reduce a tax rate set by law or by vote of the electorate to the 

lower of the voter-approval tax rate or the no-new-revenue tax rate 

and may not adopt a higher rate unless it first complies with Tax 

Code 26.06.  

The governing body of a taxing unit other than a school district may 

not hold a public hearing on a proposed tax rate or a public meet-

ing to adopt a tax rate until the fifth day after the date the chief ap-

praiser of each appraisal district in which the taxing unit partici-

pates has delivered the notice required by Tax Code 26.04(e-2) 

and complied with Tax Code 26.17(f). 

Notwithstanding Tax Code 26.05(a), the governing body of a taxing 

unit other than a school district may not adopt a tax rate until the 

chief appraiser of each appraisal district in which the taxing unit 

participates has complied with Tax Code 26.05(d-1). 

Tax Code 26.05(d)-(d-2) 

The public hearing required above may not be held before the fifth 

day after the notice of the public hearing is given. The hearing must 

be on a weekday that is not a public holiday. The hearing must be 

held inside the boundaries of the unit in a publicly owned building 

or, if a suitable publicly owned building is not available, in a suita-

ble building to which the public normally has access. At the hear-

ing, the governing body must afford adequate opportunity for pro-

ponents and opponents of the tax increase to present their views. 

The notice of a public hearing shall be in the size and form pre-

scribed by Tax Code 26.06(b)-(b-4). In addition, the notice must in-

clude at the end of the notice the information prescribed by Tax 

Code 26.062. The notice of a public hearing may be delivered by 

mail to each property owner in the taxing unit, or may be published 

in a newspaper. If the notice is published in a newspaper, it may 

not be in the part of the paper in which legal notices and classified 

advertisements appear. If the taxing unit publishes the notice in a 
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newspaper, the taxing unit must also post the notice prominently 

on the home page of the internet website of the taxing unit from the 

date the notice is first published until the second public hearing is 

concluded. 

The governing body may vote on the proposed tax rate at the pub-

lic hearing. If the governing body does not vote on the proposed 

tax rate at the public hearing, the governing body shall announce 

at the public hearing the date, time, and place of the meeting at 

which it will vote on the proposed tax rate.  

Tax Code 26.06(a)–(d), .062 

A meeting to vote on the tax increase may not be held later than 

the seventh day after the date of the public hearing. The meeting 

must be held inside the boundaries of the taxing unit in a publicly 

owned building or, if a suitable publicly owned building is not avail-

able, in a suitable building to which the public normally has access.  

Tax Code 26.06(e) 

In addition to the notice required under Tax Code 26.06, the gov-

erning body of a taxing unit required to hold a public hearing by Tax 

Code 26.05(d) shall give notice of the hearing in the manner pro-

vided by this section. 

The taxing unit shall post notice of the public hearing prominently 

on the home page of the internet website of the taxing unit continu-

ously for at least seven days immediately before the public hearing 

on the proposed tax rate increase and at least seven days immedi-

ately before the date of the vote proposing the increase in the tax 

rate. 

If the taxing unit has free access to a television channel, the taxing 

unit shall request that the station carry a 60-second notice of the 

public hearing at least five times a day between the hours of 7:00 

a.m. and 9:00 p.m. for at least seven days immediately before the 

public hearing on the proposed tax rate increase and at least 

seven days immediately before the date of the vote proposing the 

increase in the tax rate. 

The notice of the public hearing required by Tax Code 26.065(b) 

must contain a statement that is substantially the same as the 

statement required by Tax Code 26.06(b). 

This section does not apply to a taxing unit if the taxing unit: 

1. Is unable to comply with the requirements of this section be-

cause of the failure of an electronic or mechanical device, in-

cluding a computer or server; or 
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2. Is unable to comply with the requirements of this section due 

to other circumstances beyond its control. 

A person who owns taxable property is not entitled to an injunction 

restraining the collection of taxes by the taxing unit in which the 

property is taxable if the taxing unit has, in good faith, attempted to 

comply with the requirements of this section. 

Tax Code 26.065 

This section applies only to the governing body of a taxing unit 

other than a school district that proposes to adopt a tax rate that 

does not exceed the lower of the no-new-revenue tax rate or the 

voter-approval tax rate calculated as provided by Tax Code Chap-

ter 26.  

The notice of the meeting at which the governing body of the taxing 

unit will vote on the proposed tax rate must contain a statement in 

the form prescribed by Tax Code 26.061(b). In addition to including 

the information described by Tax Code 26.061(b), the notice must 

include the information described by Tax Code 26.062. 

The notice required under this section must be provided in the 

manner required under Tax Code 26.06(c).  

Tax Code 26.061 

If the governing body of a taxing unit does not adopt a tax rate be-

fore the date required by Tax Code 26.05(a), the tax rate for the 

taxing unit for that tax year is the lower of the no-new-revenue tax 

rate calculated for that tax year or the tax rate adopted by the tax-

ing unit for the preceding tax year. A tax rate established by this 

provision is treated as an adopted tax rate. Before the fifth day af-

ter the establishment of a tax rate by this provision, the governing 

body of the taxing unit must ratify the applicable tax rate in the 

manner required by Tax Code 26.05(b). Tax Code 26.05(c) 

If the governing body of a special taxing unit, including a commu-

nity college, adopts a tax rate that exceeds the taxing unit’s voter-

approval tax rate, the registered voters of the taxing unit at an elec-

tion held for that purpose must determine whether to approve the 

adopted tax rate. When increased expenditure of money by a tax-

ing unit is necessary to respond to a disaster, including a tornado, 

hurricane, flood, wildfire, or other calamity, but not including a 

drought, that has impacted the taxing unit and the governor has 

declared any part of the area in which the taxing unit is located as 

a disaster area, an election is not required under this section to ap-

prove the tax rate adopted by the governing body for the year fol-

lowing the year in which the disaster occurs. 
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The governing body shall order that the election be held in the tax-

ing unit on the uniform election date prescribed by Election Code 

41.001 that occurs in November of the applicable tax year. The or-

der calling the election may not be issued later than the 71st day 

before the date of the election. At the election, the ballots shall be 

prepared to permit voting for or against the proposition: "Approving 

the ad valorem tax rate of $_____ per $100 valuation in (name of 

taxing unit) for the current year, a rate that is $_____ higher per 

$100 valuation than the voter-approval tax rate of (name of taxing 

unit), for the purpose of (description of purpose of increase). Last 

year, the ad valorem tax rate in (name of taxing unit) was 

$__________ per $100 valuation." The ballot proposition must in-

clude the adopted tax rate, the difference between the adopted tax 

rate and the voter-approval tax rate, and the taxing unit's tax rate 

for the preceding tax year in the appropriate places. 

If a majority of the votes cast in the election favor the proposition, 

the tax rate for the current year is the rate that was adopted by the 

governing body. If the proposition is not approved, the taxing unit's 

tax rate for the current tax year is the taxing unit's voter-approval 

tax rate. 

Tax Code 26.07(b)–(e) 

An election ordered by an authority of a political subdivision shall 

be ordered not later than the 62nd day before election day. Election 

Code 3.005(a) 

For an election to be held on a uniform election date, the election 

shall be ordered not later than the 78th day before election day. 

[See BBB] Election Code 3.003, .005(c), 41.002   

The governing body of a political subdivision, including a college 

district, shall deliver notice of the election to the county clerk and 

voter registrar of each county in which the political subdivision is lo-

cated not later than the 60th day before election day. Election Code 

4.008(a) 

In addition to any other requirement imposed by law for a proposi-

tion, including a provision prescribing the proposition language 

[see BBB], a proposition submitted to the voters for approval of the 

reduction of a tax shall specifically state the amount of tax rate re-

duction or the tax rate for which approval is sought. Election Code 

52.072(e)  

Each taxing unit shall maintain an internet website or have access 

to a generally accessible internet website that may be used for the 

purposes of this section. Each taxing unit shall post or cause to be 
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posted on the internet website the following information in a format 

prescribed by the comptroller: 

1. The name of each member of the governing body of the tax-

ing unit; 

2. The mailing address, email address, and telephone number of 

the taxing unit; 

3. The official contact information for each member of the gov-

erning body of the taxing unit, if that information is different 

from the information described by item 2; 

4. The taxing unit's budget for the preceding two years; 

5. The taxing unit's proposed or adopted budget for the current 

year; 

6. The change in the amount of the taxing unit's budget from the 

preceding year to the current year, by dollar amount and per-

centage; 

7. In the case of a taxing unit other than a school district, the 

amount of property tax revenue budgeted for maintenance 

and operations for the preceding two years and the current 

year; 

8. In the case of a taxing unit other than a school district, the 

amount of property tax revenue budgeted for debt service for 

the preceding two years and the current year; 

9. The tax rate for maintenance and operations adopted by the 

taxing unit for the preceding two years; 

10. In the case of a taxing unit other than a school district, the tax 

rate for debt service adopted by the taxing unit for the preced-

ing two years; 

11. The tax rate for maintenance and operations proposed by the 

taxing unit for the current year; 

12. In the case of a taxing unit other than a school district, the tax 

rate for debt service proposed by the taxing unit for the cur-

rent year; and 

13. The most recent financial audit of the taxing unit. 

Tax Code 26.18 

The county assessor-collector for each county shall post on the in-

ternet website maintained by the county the following information 

for the most recent five tax years for each taxing unit all or part of 

Tax Information to 
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the territory of which is located in the county: the adopted tax rate, 

the maintenance and operations rate, the debt rate, the no-new-

revenue tax rate, the no-new-revenue maintenance and operations 

rate, and the voter-approval tax rate. 

A taxing unit all or part of the territory of which is located in a 

county shall provide the information described above pertaining to 

the taxing unit to the county assessor-collector annually following 

the adoption of a tax rate by the taxing unit for the current tax year.  

Tax Code 26.16(a)–(b) 

In accordance with Tax Code 26.17, the chief appraiser of each ap-

praisal district shall create and maintain a property tax database. 

The officer or employee designated by the governing body of each 

taxing unit in which the property is located to calculate the no-new-

revenue tax rate and the voter-approval tax rate for the taxing unit 

must electronically incorporate into the database: 

1. The information described by Tax Code 26.17(b)(5), (6), (7), 

(12), and (13), as applicable, as the information becomes 

available; and 

2. The tax rate calculation forms prepared under Tax Code 

26.04(d-1) at the same time the designated officer or em-

ployee submits the tax rates to the governing body of the tax-

ing unit under Tax Code 26.04(e). 

Tax Code 26.17(a), (e) 

In accordance with Education Code 130.253, the governing body 

of a school district or a county may levy a junior college district 

branch campus maintenance tax at a rate not to exceed five cents 

on each $100 valuation of all taxable property in its jurisdiction. 

The proceeds of the junior college district branch campus mainte-

nance tax may be used only as follows:  

1. To operate and maintain a branch campus and support its 

programs and services in the area of the political subdivision 

that levied the tax; and 

2. Under an agreement by the applicable junior college district 

and the political subdivision levying the tax, to make lease 

payments to the political subdivision for facilities used exclu-

sively by the branch campus that are owned by the political 

subdivision. 

Education Code 130.253(a), (k) 

A local group of citizens interested in establishing a branch campus 

maintenance tax jurisdiction shall appoint a steering committee of 
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at least seven citizens to provide leadership on behalf of the tax ef-

fort. The steering committee shall be composed of a cross-section 

of the population of the area, with representation from major civic 

groups and business and industry. A chair, co-chair, and secretary 

shall be appointed, along with any other officers who may be of as-

sistance to the committee. Where the proposed branch campus 

maintenance tax jurisdiction is to be located in an independent 

school district, the district board of trustees may serve as the steer-

ing committee. 

The steering committee shall: 

1. Serve as liaison between the local community, the college dis-

trict which would operate the branch campus, and the Coordi-

nating Board; 

2. Be responsible for conducting a feasibility study and a survey 

of the needs and potential of the area for a branch campus; 

3. Provide information to the community, which at a minimum, 

describes the nature and purpose of a branch campus; 

4. Summarize and evaluate the results of the feasibility study 

and survey and formulate conclusions for submission to the 

commissioner; 

5. Prepare and circulate a petition to obtain not fewer than five 

percent of the qualified voters of the proposed branch mainte-

nance tax jurisdiction; and 

6. Present the appropriately signed petition as set out in 19 Ad-

ministrative Code 8.30(a) to appropriate authorities for certifi-

cation in compliance with Education Code 130.087. 

19 TAC 8.93 

The steering committee and the community college district that is 

planning the branch campus shall jointly file a letter of intent with 

the commissioner as soon as practical. The staff of the Coordinat-

ing Board shall offer advice and technical assistance to the steer-

ing committee under the direction of the commissioner on proce-

dures and requirements. 19 TAC 8.94 

A local feasibility study consisting of a survey of need, potential 

student clientele, financial ability of the jurisdiction, and other perti-

nent data must be carried out under the auspices of the steering 

committee and the college which shall operate the branch campus. 

This feasibility study may be conducted either by the steering com-

mittee or by professionals. 
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The Coordinating Board staff shall offer advice and technical assis-

tance to the steering committee under the direction of the commis-

sioner. When the feasibility study is conducted by a professional in-

dividual or research organization, the steering committee shall fully 

advise the commissioner prior to initiating the study. 

The feasibility study shall be made in consultation with the Coordi-

nating Board staff and, upon completion, be submitted to the com-

missioner. The commissioner, in consultation with Coordinating 

Board staff, shall determine if further documentation or clarification 

is needed to supplement the information presented in the feasibility 

study. 

The feasibility study shall be reviewed by the Coordinating Board, 

along with other information it deems appropriate, in determining 

whether the criteria as set out in 19 Administrative Code 8.89 (re-

lating to Standards and Board Procedure for Approval) have been 

met. 

19 TAC 8.95 

In counties with a population of more than 150,000, the steering 

committee shall be responsible for the circulation of a petition for 

authorization of an election to levy a public community college 

branch campus maintenance tax. At a minimum, the petition shall 

include the maintenance tax limits that shall appear on the ballot in 

the event an election is authorized. For counties with a population 

of 150,000 or less or an independent school district within a county 

with a population of 150,000 or less, no petition to propose an elec-

tion for a branch campus maintenance tax is required to be submit-

ted to the Coordinating Board. 

The petition must incorporate all requirements as set forth in Elec-

tion Code Chapter 277. After the petition has been circulated 

among the electorate and has been signed by not less than five 

percent of the qualified electors of the proposed branch mainte-

nance tax jurisdiction, the petition shall be presented to the appro-

priate authorities who have the duty of verifying the legality of the 

petition. 

Upon submission of a petition for an election to authorize a branch 

campus maintenance tax to a governing body of an independent 

school district or county, the governing body may propose an elec-

tion and submit to the commissioner a feasibility study and survey. 

Upon approval by the commissioner, the governing body may enter 

an order for an election. 

Petition 
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The governing body of a county with a population of 150,000 or 

less or an independent school district within a county with a popu-

lation of 150,000 or less, on completion and approval of the feasi-

bility study and survey by the commissioner, on its own motion and 

without presentation and approval of a certified petition to the Co-

ordinating Board may order an election to authorize a branch cam-

pus maintenance tax. The governing body of an independent 

school district or county, notwithstanding 19 Administrative Code 

8.98(b), shall present a certified petition to the commissioner who 

shall then present it to the Coordinating Board for approval or dis-

approval. 

After the petition and any additional documentation or information 

are presented to the commissioner, a minimum of 45 days must 

elapse between the date on which the petition and supporting doc-

uments are received by the commissioner and the quarterly meet-

ing of the Coordinating Board when the Coordinating Board will 

consider the petition. 

19 TAC 8.96–.98 

Education Code 130.253 requires the Coordinating Board to deter-

mine that: 

1. The branch campus maintenance tax rate does not exceed 

five cents on each $100 valuation of all taxable property; 

2. A certified petition has been submitted by the appropriate au-

thorities to the Coordinating Board; and 

3. The proposed tax is feasible and desirable. 

Education Code 130.253(c); 19 TAC 8.99(a) 

The Coordinating Board shall apply the following criteria when con-

sidering the appropriateness for the levying of a branch campus 

maintenance tax: 

1. Demographic and economic characteristics of the jurisdiction 

seeking to establish the maintenance tax, such as: 

a. Population trends by age group; 

b. Economic development trends and projection; and 

c. Employment trends and projection (i.e., supply-demand 

data). 

2. Potential student clientele, including: 

a. Educational levels by age group; and 
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b. College-bound data (i.e., trends by age group). 

3. The financial status of the proposed jurisdiction to be taxed 

and the state as a whole, including: 

a. Any projected growth or decline in the tax base; and  

b. Trends in state appropriations for community/junior col-

leges and other institutions of higher education. 

4. Projected programs and services for the proposed jurisdiction 

based on economic and population trends. 

5. Proximity and impediments to programs and services to exist-

ing institutions of higher education such as: 

a. Identification of institutions that could be affected by a 

new branch campus;  

b. Documentation of existing programs and services: 

(1) On the campuses of nearby institutions of higher 

education; 

(2) Available to citizens within a 50-mile radius of the 

proposed jurisdiction; and 

(3) Offered in the proposed jurisdiction by existing insti-

tutions of higher education. 

c. Financial limitations on existing institutions of higher ed-

ucation inhibiting the offering of programs and services 

in the proposed jurisdiction; 

d. Availability of facilities, libraries, and equipment for insti-

tutions to offer classes in the proposed jurisdiction; 

e. Distance and traffic patterns to existing institutions of 

higher education; 

f. Effect on enrollments of existing institutions of higher ed-

ucation; and 

g. Effect on financing of existing institutions of higher edu-

cation. 

Education Code 130.253(c); 19 TAC 8.99(b) 

A Coordinating Board committee may conduct one or more public 

hearings in the proposed jurisdiction to: 

1. Assess public sentiment regarding the levying of a branch 

campus maintenance tax; 

Public Hearings 
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2. Determine whether programs in the proposed jurisdiction 

would create unnecessary duplication or seriously harm pro-

grams in existing community/junior college districts or other 

institutions of higher education in the area; and 

3. Assess the potential impact of the proposed jurisdiction on ex-

isting community/junior colleges or other institutions of higher 

education in the area and on the state of Texas. 

Education Code 130.253(c); 19 TAC 8.99(c) 

After the self-study has been reviewed and, if applicable, a site visit 

conducted by a Coordinating Board committee and Coordinating 

Board staff, a report from the Coordinating Board staff shall be sub-

mitted to the commissioner indicating whether the criteria as set 

out above have been met. The report shall include a recommenda-

tion for approval or denial of the request for approval to hold an 

election to levy a branch campus maintenance tax, but shall not be 

binding on the commissioner or the Coordinating Board. 

Coordinating Board action on the request for approval to hold an 

election to levy a branch campus maintenance tax shall be taken at 

the next quarterly Coordinating Board meeting. In making its deci-

sion, the Coordinating Board shall consider the needs of the com-

munity/junior college, the needs of the community or communities 

served by the branch campus maintenance tax jurisdiction, and the 

welfare of the state as a whole. A resolution shall be entered in the 

minutes of the board and conveyed in writing by the commissioner 

to the governing board of the community/junior college district. 

Education Code 130.253(c); 19 TAC 8.99(d), .100 

If the Coordinating Board approves the establishment of the branch 

campus maintenance tax, the governing body of the school district 

or county shall enter an order for an election to be held in the terri-

tory under its jurisdiction not less than 20 days nor more than 60 

days after the date on which the order is entered to determine 

whether the branch campus maintenance tax may be levied. In the 

case of the joint school district or joint county elections, by mutual 

agreement of the governing bodies, the elections shall be held on 

the same date throughout the jurisdictions. 

The president of the governing board of the school district or the 

county judge, as applicable, shall give notice of the election in the 

manner provided by law for notice by the county judge of general 

elections. 

A majority of the electors in the proposed branch campus mainte-

nance tax jurisdiction voting in the election shall determine the 

Recommendation 

Election 

94



Odessa College  
068501  
  
APPROPRIATIONS AND REVENUE SOURCES CAI 
AD VALOREM TAXES (LEGAL) 

 

DATE ISSUED: 5/18/2020    14 of 14 
UPDATE 38  
CAI(LEGAL)-LJC  

 

question of the creation of the branch campus maintenance tax ju-

risdiction submitted in the order. 

19 TAC 8.101–.102 

Should an election to create a branch campus maintenance tax ju-

risdiction fail, a period of 12 months must elapse before resubmis-

sion of the proposition to the Coordinating Board. The Coordinating 

Board shall require a strong showing of need and unusual circum-

stances before approving resubmission before the 12 months have 

elapsed. 19 TAC 8.103 

Resubmission of 
Applications 

95



Odessa College  
068501  
  
AD VALOREM TAXES CAIA 
EXEMPTIONS AND PAYMENTS (LEGAL) 

 

DATE ISSUED: 5/18/2020    1 of 10 
UPDATE 38  
CAIA(LEGAL)-LJC  

 

An individual who is disabled or is 65 or older is entitled to an ex-

emption from taxation by a taxing unit of a portion, the amount of 

which is fixed as provided by Tax Code 11.13(e), of the appraised 

value of the individual’s residence homestead if the exemption is 

adopted either: 

1. By the governing body of the taxing unit; or 

2. By a favorable vote of a majority of the qualified voters of the 

taxing unit at an election called by the governing body of a 

taxing unit, and the governing body shall call the election on 

the petition of at least 20 percent of the number of qualified 

voters who voted in the preceding election of the taxing unit. 

The amount of an exemption adopted is $3,000 of the appraised 

value of the residence homestead unless a larger amount is speci-

fied by the governing body authorizing the exemption as described 

at item 1 or the petition for the election if the exemption is author-

ized as described at item 2. 

Once authorized, an exemption adopted as provided in this section 

may be repealed or decreased or increased in amount by the gov-

erning body of the taxing unit or by the procedure authorized by 

item 2 above. In the case of a decrease, the amount of the exemp-

tion may not be reduced to less than $3,000 of the market value. 

Tax Code 11.13(d)–(f) 

To receive the residence homestead exemption, a person claiming 

the exemption must apply for the exemption. Tax Code 11.43(a) 

If a qualified residential structure for which the owner receives a 

homestead exemption under Tax Code 11.13 is rendered uninhab-

itable or unusable by a casualty or by wind or water damage, the 

owner may continue to receive the exemption for the structure and 

the land and improvements used in the residential occupancy of 

the structure while the owner constructs a replacement qualified 

residential structure on the land in accordance with Tax Code 

11.135 and 11.26(n)–(o) and 34 Administrative Code 9.416. Tax 

Code 11.135, .26(n)–(o); 34 TAC 9.416 

Pursuant to Tax Code 11.22, a disabled veteran and, if that person 

dies, the person’s unmarried surviving spouse or unmarried chil-

dren, is entitled to an exemption from taxation of a portion of the 

assessed value of a property the veteran owns and designates in 

accordance with Tax Code 11.22(f). Tax Code 11.22 

Tax Exemptions 
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A disabled veteran who has a disability rating of less than 100 per-

cent is entitled to an exemption from taxation of a percentage of 

the appraised value of the disabled veteran's residence homestead 

equal to the disabled veteran's disability rating if the residence 

homestead was donated to the disabled veteran by a charitable or-

ganization: 

1. At no cost to the disabled veteran; or 

2. At some cost to the disabled veteran in the form of a cash 

payment, a mortgage, or both in an aggregate amount that is 

not more than 50 percent of the good faith estimate of the 

market value of the residence homestead made by the chari-

table organization as of the date the donation is made.  

The surviving spouse of a disabled veteran who qualified for the 

exemption of a percentage of the appraised value of the disabled 

veteran’s residence homestead when the disabled veteran died is 

entitled to an exemption in accordance with Tax Code 11.132.  

Tax Code 11.132(b)–(c) 

A disabled veteran who receives from the U.S. Department of Vet-

erans’ Affairs or its successor 100 percent disability compensation 

due to a service-connected disability and a rating of 100 percent 

disabled or of individual unemployability is entitled to an exemption 

from taxation of the total appraised value of the veteran’s resi-

dence homestead. 

The surviving spouse of a disabled veteran who qualified for an ex-

emption under Tax Code 11.131(b) when the disabled veteran died, 

or of a disabled veteran who would have qualified for an exemption 

under Section 11.131(b) if Section 11.131(b) had been in effect on 

the date the disabled veteran died, is entitled to an exemption from 

taxation of the total appraised value of the same property to which 

the disabled veteran's exemption applied, or to which the disabled 

veteran's exemption would have applied if the exemption had been 

authorized on the date the disabled veteran died, if the surviving 

spouse has not remarried since the death of the disabled veteran; 

and the property: 

1. Was the residence homestead of the surviving spouse when 

the disabled veteran died; and 

2. Remains the residence homestead of the surviving spouse. 

If a surviving spouse who qualifies for an exemption under Tax 

Code 11.131(c) subsequently qualifies a different property as the 

surviving spouse's residence homestead, the surviving spouse is 

Donated 
Residence 

Total Appraised 
Value 
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entitled to an exemption from taxation of the subsequently qualified 

homestead in accordance with Tax Code 11.131(d). 

Tax Code 11.131(b)–(d) 

The surviving spouse of a member of the armed services of the 

United States who is killed in action is entitled to an exemption 

from taxation of the total appraised value of the surviving spouse's 

residence homestead in accordance with Tax Code 11.133. Tax 

Code 11.133 

The surviving spouse of a first responder listed in Government 

Code 615.003 who is killed or fatally injured in the line of duty is 

entitled to an exemption from taxation of the total appraised value 

of the surviving spouse's residence homestead in accordance with 

Tax Code 11.134. Tax Code 11.134 

A person is entitled to an exemption from taxation by a taxing unit 

of a portion of the appraised value of qualified property that the 

person owns in an amount determined under Tax Code 11.35(h). 

Tax Code 11.35(b) 

If the governor first declares territory in a taxing unit to be a disas-

ter area as a result of a disaster on or after the date a taxing unit 

adopts a tax rate for the tax year in which the declaration is issued, 

a person is not entitled to the exemption for that tax year unless 

the governing body of the taxing unit adopts the exemption in the 

manner provided by law for official action by the body.  

An exemption adopted by the governing body of a taxing unit must 

specify the disaster to which the exemption pertains and be 

adopted not later than the 60th day after the date the governor first 

declares territory in the taxing unit to be a disaster area as a result 

of the disaster. 

A taxing unit the governing body of which adopts an exemption 

shall, not later than the seventh day after the date the governing 

body adopts the exemption, notify the chief appraiser of each ap-

praisal district in which the taxing unit participates, the assessor for 

the taxing unit, and the comptroller of the adoption of the exemp-

tion. 

Tax Code 11.35(c)–(e) 

A person who qualifies for an exemption under this section must 

apply for the exemption in accordance with Tax Code 11.43(s). Tax 

Code 11.43(s) 
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The exemption authorized by this section expires as to an item of 

qualified property on January 1 of the first tax year in which the 

property is reappraised under Tax Code 25.18. Tax Code 11.35(k) 

"Qualified property" means property that: 

1. Consists of tangible personal property used for the production 

of income; an improvement to real property; or a manufac-

tured home as that term is defined by Occupations Code 

1201.003 that is used as a dwelling, regardless of whether the 

owner of the manufactured home elects to treat the manufac-

tured home as real property under Occupations Code 

1201.2055; 

2. Is located in an area declared by the governor to be a disaster 

area following a disaster; 

3. Is at least 15 percent damaged by the disaster, as determined 

by the chief appraiser under Tax Code 11.35; and 

4. For property described by item 1, is the subject of a rendition 

statement or property report filed by the property owner under 

Tax Code 22.01 that demonstrates that the property had taxa-

ble situs in the disaster area for the tax year in which the dis-

aster occurred. 

Tax Code 11.35(a) 

A person is entitled to an exemption from taxation of the appraised 

value of that portion of the person's property that consists of 

goods-in-transit. Tax Code 11.253(b) 

In accordance with Tax Code 11.253, the governing body of a tax-

ing unit, in a manner required for official action by the governing 

body, may provide for the taxation of goods-in-transit exempt as set 

out above and not exempt under other law. The official action to tax 

the goods-in-transit must be taken before January 1 of the first tax 

year in which the governing body proposes to tax goods-in-transit. 

Before acting to tax the exempt property, the governing body must 

conduct a public hearing as required by Texas Constitution Article 

VIII, Section 1-n(d). The goods-in-transit remain subject to taxation 

by the taxing unit until the governing body of the taxing unit, in the 

manner required for official action, rescinds or repeals its previous 

action to tax goods-in-transit, or otherwise determines that the ex-

emption prescribed above will apply to that taxing unit. Tax Code 

11.253(j) 

Notwithstanding the Section 11.253(j) or official action that was 

taken before October 1, 2011, to tax goods-in-transit under the 

above exemption, a taxing unit may not tax such goods-in-transit in 

Expiration of 
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a tax year that begins on or after January 1, 2012, unless the gov-

erning body of the taxing unit takes official action on or after Octo-

ber 1, 2011, in the manner required for official action by the board, 

to provide for the taxation of the goods-in-transit. Tax Code 

11.253(j-1) 

If the governing body of the taxing unit, before October 1, 2011, 

took action to provide for the taxation of goods-in-transit and 

pledged the taxes imposed on the goods-in-transit for the payment 

of a debt of the taxing unit, the tax officials of a taxing unit may 

continue to impose the taxes against the goods-in-transit until the 

debt is discharged, if cessation of the imposition would impair the 

obligation of the contract by which the debt was created. Tax Code 

11.253(j-2) 

A taxing unit is required or permitted, as applicable, to grant addi-

tional tax exemptions as provided by law. Tex. Const. Art. VIII, Sec. 

1-b; Tax Code Chapter 11, Subchapter B 

If a taxing unit adopts, amends, or repeals an exemption that the 

unit by law has the option to adopt or not, the taxing unit shall no-

tify the appraisal office of its action and of the terms of the exemp-

tion within 30 days after the date of its action. Tax Code 6.08 

The governing body of a taxing unit may adopt one of the dis-

counts described below, or both, in the manner required by law for 

official action by the body. Tax Code 31.05(a) 

A taxing unit may adopt the following discounts to apply regardless 

of the date of which it mails its tax bills: 

1. Three percent if the tax is paid in October or earlier; 

2. Two percent if the tax is paid in November; and 

3. One percent if the tax is paid in December. 

This discount does not apply to taxes that are calculated too late 

for it to be available. 

Tax Code 31.04(c), .05(b) 

A taxing unit may adopt the following discounts to apply when it 

mails its tax bills after September 30: 

1. Three percent if the tax is paid before or during the next full 

calendar month following the date on which the tax bills were 

mailed; 

2. Two percent if the tax is paid during the second full calendar 

month following the date on which the tax bills were mailed; 

and 
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3. One percent if the tax is paid during the third full calendar 

month following the date on which the tax bills were mailed. 

Tax Code 31.05(c) 

If a taxing unit adopts both discounts, the discounts described at 

Option 1 apply unless the tax bills for the unit are mailed after Sep-

tember 30, in which case only the discounts described at Option 2 

apply. Tax Code 31.05(a) 

The governing body of a taxing unit may rescind a discount 

adopted by the governing body in the manner required by law for 

official action by the body. The rescission of a discount takes effect 

in the tax year following the year in which the discount is re-

scinded. Tax Code 31.05(d) 

The governing body of a taxing unit that collects its own taxes may 

provide, in a manner required by law for official action by the body, 

that a person who pays one-half of the unit’s taxes before Decem-

ber 1 may pay the remaining one-half of the taxes without penalty 

or interest before July 1 of the following year. The split-payment op-

tion, if adopted, applies to taxes for all units for which the adopting 

taxing unit collects taxes. 

If one or more taxing units contract with the appraisal district for 

collection of taxes, the split-payment option does not apply to taxes 

collected by the district unless approved by resolution adopted by a 

majority of the governing bodies of the taxing units whose taxes 

the district collects and filed with the secretary of the appraisal dis-

trict board of directors. After an appraisal district provides for the 

split-payment option, the option applies to all taxes collected by the 

district until revoked. It may be revoked in the same manner as 

provided for adoption. 

This payment option does not apply to taxes that are calculated too 

late for it to be available. 

Tax Code 31.03, .04(c) 

The governing body of a taxing unit located in a county having a 

population of not less than 285,000 and not more than 300,000 

that borders a county having a population of 3.3 million or more 

and the Gulf of Mexico that has its taxes collected by another tax-

ing unit that has adopted the split-payment option may provide that 

the split-payment option does not apply to the taxing unit's taxes 

collected by the other taxing unit. Tax Code 31.03(d) 
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This section applies only to an individual who is disabled or at least 

65 years of age and qualified for an exemption under Tax Code 

11.13(c) or an individual who is a disabled veteran or the unmarried 

surviving spouse of a disabled veteran and qualified for an exemp-

tion under 11.132 or 11.22. Subject to Tax Code 31.031, an individ-

ual to whom this section applies may pay a taxing unit's taxes im-

posed on property that the person owns and occupies as a 

residence homestead in four equal installments without penalty or 

interest if the first installment is before the delinquency date and is 

accompanied by notice that the individual will pay the remaining 

taxes in three equal installments. If the delinquency date is Febru-

ary 1, the second installment must be paid before April 1, the third 

installment must be paid before June 1, and the fourth installment 

must be paid before August 1. If the delinquency date is a date 

other than February 1, the second installment must be paid before 

the first day of the second month after the delinquency date, the 

third installment must be paid before the first day of the fourth 

month after the delinquency date, and the fourth installment must 

be paid before the first day of the sixth month after the delinquency 

date. 

Notwithstanding the deadline prescribed above for payment of the 

first installment, an individual to whom this section applies may pay 

the taxes in four equal installments as provided above if the first in-

stallment is paid and the required notice is provided before the first 

day of the first month after the delinquency date. 

Tax Code 31.031(a)–(a-2) 

A tax collector may adopt a policy of accepting partial payments of 

property taxes. Acceptance of a partial payment does not affect the 

date that the tax becomes delinquent, but the penalties and inter-

est provided by Tax Code 33.01 are incurred only by the portion of 

tax that remains unpaid on the date the tax becomes delinquent. A 

payment option provided by Tax Code 31.03 or a discount adopted 

under Tax Code 31.05 does not apply to any portion of a partial 

payment. Tax Code 31.07(c) 

This section applies to: 

1. Real property that: 

a. Is the residence homestead of the owner or consists of 

property that is used for residential purposes and that 

has fewer than five living units or is owned or leased by 

a business entity that had not more than the amount cal-

culated as provided by Tax Code 31.032(h) in gross re-

ceipts in the entity’s most recent federal tax year or state 

franchise tax annual period, according to the applicable 
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federal income tax return or state franchise tax report of 

the entity; 

b.  Is located in a disaster area; and 

c.  Has been damaged as a direct result of the disaster;  

2. Tangible personal property that is owned or leased by a busi-

ness entity described above at item 1(a); and 

3. Taxes that are imposed on the property by a taxing unit before 

the first anniversary of the disaster. 

A person may pay a taxing unit's taxes imposed on property that 

the person owns in four equal installments without penalty or inter-

est if the first installment is paid before the delinquency date and is 

accompanied by notice to the taxing unit that the person will pay 

the remaining taxes in three equal installments in accordance with 

Tax Code 31.032. 

Notwithstanding the deadline prescribed above for payment of the 

first installment, a person to whom this section applies may pay the 

taxes in four equal installments as provided above if the first install-

ment is paid and the required notice is provided before the first day 

of the first month after the delinquency date. 

Tax Code 31.032(a)–(b-1) 

In accordance with Tax Code 31.035, the governing body of a tax-

ing unit may permit an individual who is at least 65 years of age to 

perform service to the taxing unit in lieu of paying property taxes 

imposed by the taxing unit on property owned by the individual and 

occupied as the individual's residence homestead. While perform-

ing service for the taxing unit, the property owner is not an em-

ployee of the taxing unit and is not entitled to any benefit, including 

workers’ compensation coverage, that the taxing unit provides to 

an employee of the taxing unit. Tax Code 31.035(a), (f) 

Taxes are due on receipt of the tax bill and are delinquent if not 

paid before February 1 of the year following the year in which im-

posed, except as provided below:  

1. The taxing unit has provided for split payments, as described 

above. Tax Code 31.03 

2. The taxing unit’s tax bills are mailed after January 10. Tax 

Code 31.04(a) 

3. The taxing unit’s tax bills are mailed after September 30 and 

the taxing unit has adopted discounts provided by Tax Code 

31.05(c). Tax Code 31.04(d) 
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4. A person who owns any interest in the property is an eligible 

person serving on active duty in any branch of the U.S. armed 

forces as provided by Tax Code 31.02(b). 

Tax Code 31.02 

The governing body of a taxing unit may contract with any compe-

tent attorney to represent the unit to enforce the collection of delin-

quent taxes. The attorney’s compensation is set in the contract, but 

the total amount of compensation provided may not exceed 20 per-

cent of the amount of delinquent tax, penalty, and interest col-

lected. Tax Code 6.30(c) 

Delinquent taxes incur penalties and accrue interest in accordance 

with Tax Code 33.01, subject to any waiver by the board pursuant 

to Tax Code 33.011. 

A taxing unit or appraisal district may provide, in the manner re-

quired by law for official action by the body, that taxes that become 

delinquent on or after February 1 but not later than May 1 of that 

year and remain delinquent on July 1 of the year in which they be-

come delinquent incur an additional penalty to defray costs of col-

lection, if the unit or district or another unit that collects taxes for 

the unit has contracted with a private attorney for the collection of 

delinquent taxes pursuant to Tax Code 6.30. The amount of the 

penalty may not exceed the amount of the compensation specified 

in the contract with the attorney to be paid in connection with the 

collection of the delinquent taxes. A tax lien attaches to the prop-

erty on which the tax is imposed to secure payment of the penalty. 

If a taxing unit or appraisal district provides for a penalty under this 

section, the collector shall deliver notice of the delinquency and of 

the penalty to the property owner at least 30 and not more than 60 

days before July 1. 

If the governing body of the taxing unit or appraisal district has im-

posed the penalty for collection costs described above and the tax-

ing unit or appraisal district, or another taxing unit that collects 

taxes for the unit, has entered into a contract with an attorney un-

der Tax Code 6.30 for collection of delinquent taxes, the governing 

body of the taxing unit or appraisal district, in a manner required by 

law for official action, may provide that taxes that become delin-

quent on or after June 1 under Tax Code 26.07(f), 26.15(e), 31.03, 

31.031, 31.032, 31.04, or 42.42 incur an additional penalty to de-

fray costs of collection. The amount of the penalty may not exceed 

the amount of compensation specified in the contract with the attor-

ney to be paid in connection with the collection of the delinquent 

taxes. A tax lien attaches to the property on which the tax is im-

posed to secure payment of the additional penalty. After the taxes 
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become delinquent, the collector for a taxing unit or appraisal dis-

trict that has provided for the additional penalty shall send a notice 

of the delinquency and the penalty to the property owner. The pen-

alty is incurred on the first day of the first month that begins at least 

21 days after the date the notice is sent. 

Tax Code 33.07–.08 
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Discount or split payment options shall not be provided for the pay-

ment of property taxes in the College District.  

No Discounts or 
Split Payments 
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The governing body of a county by order may designate a contigu-

ous geographic area in the county and the governing body of a mu-

nicipality by ordinance may designate a contiguous or noncontigu-

ous geographic area that is in the corporate limits of the 

municipality, in the extraterritorial jurisdiction of the municipality, or 

in both to be a reinvestment zone to promote development or rede-

velopment of the area if the governing body determines that devel-

opment or redevelopment would not occur solely through private 

investment in the reasonably foreseeable future, in accordance 

with the Tax Increment Financing Act, Tax Code Chapter 311. The 

designation of an area that is wholly or partly located in the extra-

territorial jurisdiction of a municipality is not affected by a subse-

quent annexation of real property in the reinvestment zone by the 

municipality. Tax Code 311.003(a) 

Each taxing unit other than the municipality or county that desig-

nated the zone that levies taxes on real property in the zone may 

appoint one member of the reinvestment zone’s board of directors 

if the taxing unit has approved the payment of all or part of the tax 

increment produced by the unit into the tax increment fund for the 

zone. A unit may waive its right to appoint a director.  

In a reinvestment zone designated by a municipality which is 

wholly or partially located in a county with a population of less than 

1.8 million in which the principal municipality has a population of 

1.1 million or more, except as provided by Tax Code 311.0091(c), 

each taxing unit that approves the payment of all or part of its tax 

increment into the tax increment fund is entitled to appoint a num-

ber of members of the reinvestment zone’s board of directors in 

proportion to the taxing unit’s pro rata share of the total anticipated 

tax increment to be deposited into the tax increment fund during 

the term of the zone.  

If the zone was designated upon petition of property owners under 

Tax Code 311.005(a)(4), each taxing unit, other than the municipal-

ity or county that designated the zone, that levies taxes on real 

property in the zone may appoint one member or members, as pro-

vided by Tax Code 311.009(b), of the reinvestment zone’s board of 

directors only if it has approved the payment of all or part of the tax 

increment produced by the taxing unit into the tax increment fund 

for the zone.  

Tax Code 311.009(a)–(b), .0091(a)–(c) 

Each taxing unit that taxes real property located in a reinvestment 

zone shall provide for the collection of its taxes in the zone as for 

any other property taxed by the unit. Each taxing unit shall pay into 

the tax increment fund for the zone an amount specified by Tax 
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Code 311.013(b). Notwithstanding any termination of the reinvest-

ment zone under Tax Code 311.017(a) and unless otherwise speci-

fied by an agreement between the taxing unit and the municipality 

or county that created the zone, a taxing unit shall make the pay-

ment not later than the 90th day after the later of the delinquency 

date for the unit’s property taxes or the date the municipality or 

county that created the zone submits to the taxing unit an invoice 

specifying the tax increment produced by the taxing unit and the 

amount the taxing unit is required to pay into the tax increment 

fund for the zone. A taxing unit is not required to pay into a tax in-

crement fund the applicable portion of a tax increment attributable 

to delinquent taxes until those taxes are collected.  

A taxing unit is not required to pay into the tax increment fund any 

of its tax increment produced the property located in a reinvest-

ment zone created designated by a petition of property owners un-

der Tax Code 311.005(a) or in an area added to a reinvestment 

zone under Tax Code 311.007 unless the taxing unit enters into an 

agreement to do so with the governing body of the municipality or 

county that designated the zone.  

Notwithstanding the designation of a later termination date under 

Tax Code 311.017(a), a taxing unit that taxes real property located 

in the reinvestment zone is not required to pay any of its tax incre-

ment into the tax increment fund for the zone after the termination 

date designated in the ordinance or order creating the zone unless 

the governing body of the taxing unit enters into an agreement to 

do so with the governing body of the municipality or county that 

created the zone.  

The governing body of the municipality or county that designated a 

reinvestment zone by ordinance or resolution or by order or resolu-

tion, respectively, may extend the term of all or a portion of the 

zone after notice and hearing in the manner provided for the desig-

nation of the zone. A taxing unit is not required to participate in the 

zone or portion of the zone for the extended term unless the taxing 

unit enters into a written agreement to do so.  

Tax Code 311.007(c), .013, .017(a-1) 

Money in the tax increment fund for a reinvestment zone may be 

transferred to the tax increment fund for an adjacent zone if: 

1. The taxing units that participate in the zone from which the 

money is to be transferred participate in the adjacent zone 

and vice versa; 

2. Each participating taxing unit has agreed to deposit the same 

portion of its tax increment in the fund for each zone; 

Transfer of Funds 
Between 
Reinvestment 
Zones 

109



Odessa College  
068501  
  
AD VALOREM TAXES CAIB 
ECONOMIC DEVELOPMENT (LEGAL) 

 

DATE ISSUED: 5/18/2020    3 of 6 
UPDATE 38  
CAIB(LEGAL)-LJC  

 

3. Each participating taxing unit has agreed to the transfer; and 

4. The holders of any tax increment bonds or notes issued for 

the zone from which the money is to be transferred have 

agreed to the transfer. 

Tax Code 311.014(f) 

A taxing unit may not enter into a tax abatement agreement under 

Tax Code Chapter 312 unless the governing body has established 

guidelines and criteria governing tax abatement agreements by the 

taxing unit and a resolution stating that the taxing unit elects to be 

eligible to participate in tax abatement. The governing body of a 

taxing unit may not enter into a tax abatement agreement unless it 

finds that the terms of the agreement meets and the property sub-

ject to the agreement meet the applicable guidelines and criteria 

adopted by the governing body. 

Before the governing body of a taxing unit may adopt, amend, re-

peal, or reauthorize guidelines and criteria, the body must hold a 

public hearing regarding the proposed adoption, amendment, re-

peal, or reauthorization at which members of the public are given 

the opportunity to be heard. 

A taxing unit that maintains an internet website shall post the cur-

rent version of the guidelines and criteria governing tax abatement 

agreements adopted under this section on the website. 

The guidelines and criteria are effective for two years from the date 

adopted. During that period, the guidelines and criteria may be 

amended or repealed only by a vote of three-fourths of the mem-

bers of the governing body. 

The adoption of guidelines and criteria by the governing body of a 

taxing unit does not: 

1. Limit the discretion of the governing body to decide whether 

to enter into a specific tax abatement agreement. 

2. Limit the discretion of the governing body to delegate to its 

employees the authority to determine whether or not the gov-

erning body should consider a particular application or re-

quest for tax abatement. 

3. Create any property, contract, or other legal right in any per-

son to have the governing body consider or grant a specific 

application or request for tax abatement. 

Tax Code 312.002 
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The governing body of a municipality may not adopt an ordinance 

designating an area as a reinvestment zone until the governing 

body has held a public hearing on the designation and has found 

that the improvements sought are feasible and practical and would 

be a benefit to the land to be included in the zone and to the mu-

nicipality after the expiration of an agreement entered into under 

Tax Code 312.204 and 312.211, as applicable. At the hearing, in-

terested persons are entitled to speak and present evidence for or 

against the designation. Not later than the seventh day before the 

date of the hearing, notice of the hearing must be published in a 

newspaper having general circulation in the municipality and deliv-

ered in writing to the presiding officer of the governing body of each 

taxing unit that includes in its boundaries real property that is to be 

included in the proposed reinvestment zone. Tax Code 312.201(d) 

Not later than the seventh day before the date on which a munici-

pality enters into a tax abatement agreement under Tax Code 

312.204 or 312.211, the governing body of the municipality or a 

designated officer or employee of the municipality shall deliver to 

the presiding officer of the governing body of each other taxing unit 

in which the property to be subject to the agreement is located a 

written notice that the municipality intends to enter into the agree-

ment. The notice must include a copy of the proposed agreement. 

Failure to deliver the notice does not affect the validity of the agree-

ment. Tax Code 312.2041(a), (c) 

If property taxes on property located in the taxing jurisdiction of a 

municipality are abated under an agreement made under Tax Code 

312.204 or 312.211, the governing body of each other taxing unit  

eligible to enter tax abatement agreements under Tax Code 

312.002 in which the property is located may execute a written 

agreement with the owner of the property. The agreement is not re-

quired to contain terms identical to those contained in the agree-

ment with the municipality. The execution, duration, and other 

terms of an agreement made under this section are governed by 

the provisions of Tax Code 312.204, 312.205, and 312.211. Tax 

Code 312.206(a) 

To be effective, an agreement must be approved by the affirmative 

vote of a majority of the members of the governing body of the mu-

nicipality or other taxing unit at a regularly scheduled meeting of 

the governing body. On approval by the governing body, an agree-

ment may be executed in the same manner as other contracts 

made by the municipality or other taxing unit. 
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In addition to any other requirement of law, the public notice of a 

meeting at which the governing body of a municipality or other tax-

ing unit will consider the approval of a tax abatement agreement 

with a property owner must contain: 

1. The name of the property owner and the name of the appli-

cant for the tax abatement agreement; 

2. The name and location of the reinvestment zone in which the 

property subject to the agreement is located; 

3. A general description of the nature of the improvements or re-

pairs included in the agreement; and 

4. The estimated cost of the improvements or repairs. 

The notice of a meeting required by this section must be given in 

the manner required by Government Code Chapter 551, except 

that the notice must be provided at least 30 days before the sched-

uled time of the meeting. 

Tax Code 312.207 

The commissioners court may not designate an area as a reinvest-

ment zone until it holds a public hearing on the designation and 

finds that the designation would contribute to the retention or ex-

pansion of primary employment or would attract major investment 

in the zone that would be a benefit to the property to be included in 

the zone and would contribute to the economic development of the 

county. At the hearing, interested persons are entitled to speak and 

present evidence for or against the designation. Notice of the hear-

ing must be given in the same manner as provided for notice of a 

hearing to be held by a municipality under Tax Code 312.201. Tax 

Code 312.401(a) 

The commissioners court may execute a tax abatement agreement 

with the owner of taxable real property located in a reinvestment 

zone designated under this subchapter or with the owner of tangi-

ble personal property located on real property in a reinvestment 

zone to exempt from taxation all or a portion of the value of the real 

property, all or a portion of the value of the tangible personal prop-

erty located on the real property, or all or a portion of the value of 

both. 

A tax abatement agreement made by a county has the same effect 

on the school districts and other taxing units in which the property 

subject to the agreement is located as is provided by Tax Code 

312.206(a) and (b) for an agreement made by a municipality to 

abate taxes on property located in the taxing jurisdiction of the mu-

nicipality.  

Tax Code 312.402(a)–(b) 
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To be effective, an agreement made under Tax Code Chapter 312, 

Subchapter C must be approved by the governing body of the 

county or other taxing unit in the manner that the governing body of 

a municipality authorizes an agreement under Tax Code 312.207. 

Tax Code 312.404 

Meeting 

113



Odessa College  
068501  
  
AD VALOREM TAXES CAIC 
SELECTION AND DUTIES OF CHIEF TAX OFFICIALS (LEGAL) 

 

DATE ISSUED: 5/18/2020    1 of 4 
UPDATE 38  
CAIC(LEGAL)-LJC  

 

An appraisal district is established in each county. The appraisal 

district is responsible for appraising property in the appraisal dis-

trict for ad valorem tax purposes of each taxing unit that imposes 

ad valorem taxes on property in the appraisal district. Tax Code 

6.01(a)–(b) 

In accordance with the Property Taxation Professional Certification 

Act, the following persons must register with the Texas Department 

of Licensing and Regulation: 

1. The chief appraiser of an appraisal district, an appraisal su-

pervisor or assistant, a property tax appraiser, an appraisal 

engineer, and any other person authorized to render judgment 

on, recommend, or certify an appraised value to the appraisal 

review board of an appraisal district; 

2. A person who engages in appraisal of property for ad valorem 

tax purposes for an appraisal district or a taxing unit;  

3. An assessor-collector other than a county assessor-collector;  

4. A collector or another person designated by a governing body 

as the chief administrator of the taxing unit's assessment 

functions, collection functions, or both; and  

5. A person who performs assessment or collection functions for 

a taxing unit and is required to register by the chief adminis-

trator of the unit’s tax office. 

Occupations Code 1151.151 

The governing board of each junior college district annually shall 

cause the taxable property in its district to be assessed for ad val-

orem taxation and the ad valorem taxes in the district to be col-

lected, in accordance with any one of the methods set forth in Edu-

cation Code 130.121, and any method adopted shall remain in 

effect until changed by the board. Each governing board shall be 

authorized to have the taxable property in its district assessed 

and/or its taxes collected, in whole or in part, by the tax assessors 

and/or tax collectors, respectively, of any county, city, taxing dis-

trict, or other governmental subdivision in which all or any part of 

the junior college district is located. Education Code 130.121(a)–

(b); Tax Code 6.22(c), .24(a) 

The assessor and collector for a taxing unit other than a county 

shall assess, collect, or assess and collect taxes as applicable, for 

the unit. Tax Code 6.23(b) 

In addition to any other duties that may be required by law, the as-

sessor for a taxing unit shall: 
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1. On receipt of the appraisal roll, determine the total appraised 

value, the total assessed value, and the total taxable value of 

property taxable by the taxing unit. Tax Code 26.04(a) 

2. Submit the appraisal roll for the taxing unit showing the total 

appraised, assessed, and taxable values of all property and 

the total taxable value of new property to the taxing unit’s 

board of directors by August 1 or as soon thereafter as practi-

cable. Tax Code 26.04(b) 

3. On receipt of notice of the tax rate for the current tax year, 

calculate the tax imposed on each property on the appraisal 

roll for the taxing unit. Tax Code 26.09(a) 

4. Prepare and mail a tax bill to each person in whose name the 

property is listed on the tax roll and to the person’s authorized 

agent by October 1 or as soon thereafter as practicable. Tax 

Code 31.01(a) 

In addition to any other duties that may be required by law, the col-

lector of a taxing unit shall:  

1. By August 1 or as soon thereafter as practicable, certify an 

estimate of the collection rate for the current year to a board. 

If the collector certified an anticipated collection rate in the 

preceding year and the actual collection rate in that year ex-

ceeded the anticipated rate, the collector shall also certify the 

amount of debt taxes collected in excess of the anticipated 

amount in the preceding year. Tax Code 26.04(b) 

2. Each month, prepare and submit to a board a written report 

made under oath accounting for all taxes collected for the tax-

ing unit during the preceding month. Reports of collections 

made in the months of October through January are due on 

the 25th day of the month following the month that is the sub-

ject of the report. Reports of collections made in all other 

months are due on the 15th day of the month following the 

month that is the subject of the report. Tax Code 31.10(a) 

3. Prepare and submit to the board an annual report made un-

der oath accounting for all taxes collected or delinquent on 

property taxed by the taxing unit during the preceding 12-

month period. Annual reports are due on the 60th day follow-

ing the last day of the fiscal year. Tax Code 31.10(b) 

4. At least monthly, deposit in a taxing unit’s depository all taxes 

collected for the taxing unit. The board may require deposits 

to be made more frequently. Tax Code 31.10(c)  

Collector 
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If a taxing unit’s taxes are collected by the collector or other 

officer or employee of another taxing unit or by the appraisal 

district, the entity that collects the taxes shall deposit the 

taxes in the taxing unit’s depository daily, unless a board, by 

official action, provides that those deposits may be made less 

often than daily. Tax Code 31.10(d) 

5. Each year, prepare a current and cumulative delinquent tax 

roll for the taxing unit. Tax Code 33.03 

6. At least once each year, deliver a notice of delinquency to 

each person whose name appears on the delinquent tax roll, 

subject to the exceptions of Tax Code 33.04(a). Tax Code 

33.04 

A taxing unit, other than a county, that has its own collector shall 

require him to give bond conditioned on the faithful performance of 

his duties. To be effective, the bond must be made payable to and 

must be approved by the governing body of the unit in an amount 

determined by the governing body. The governing body may re-

quire a new bond at any time, and failure to give new bond within a 

reasonable time after demand is a ground for removal from office. 

The governing body may prescribe additional requirements for the 

bond. 

A taxing unit whose taxes are collected by the collector for another 

taxing unit, by an officer or employee of another taxing unit or of an 

appraisal district, or by any other person other than the taxing 

unit’s own collector may require the collector, officer, employee, or 

other person to give bond conditioned on the faithful performance 

of duties. To be effective, the bond must be payable to and must be 

approved by and paid for by the governing body of the unit requir-

ing bond in an amount determined by the governing body. The gov-

erning body may prescribe additional requirements for the bond. 

A taxing unit shall pay the premium for a bond required pursuant to 

Tax Code 6.29 from its general fund or as provided by intergovern-

mental contract. 

Tax Code 6.29 

A taxing unit may not enter into a contract relating to the perfor-

mance of an activity governed by Title 1 of the Tax Code (i.e., the 

Property Tax Code) with a member of the board of directors of an 

appraisal district in which the taxing unit participates or with a busi-

ness entity in which a member of the appraisal board has a sub-

stantial interest. 

For purposes of the above paragraph, an individual has a substan-

tial interest in a business entity if: 

Collector’s Bond 
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1. The combined ownership of the individual and the individual’s 

spouse is at least ten percent of the voting stock or share of 

the business entity; or  

2. The individual or the individual’s spouse is a partner, limited 

partner, or officer of the business entity. 

“Business entity” means a sole proprietorship, partnership, firm, 

corporation, holding company, joint-stock company, receivership, 

trust, or other entity recognized by law. 

Tax Code 6.036(c)–(e) 
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The College District shall have its taxes assessed by the Ector 

County Appraisal District and collected by the Ector County Tax 

Assessor-Collector. 
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An appraisal district is established in each county. The appraisal 

district is responsible for appraising property in the appraisal dis-

trict for ad valorem tax purposes of each taxing unit that imposes 

ad valorem taxes on property in the appraisal district. Tex. Const. 

Art. VIII, 18(b); Tax Code 6.01(a)–(b) 

The appraisal district is governed by a board of directors. Five di-

rectors are appointed by the taxing units that participate in the ap-

praisal district as provided by Tax Code 6.03.  

To be eligible to serve on the appraisal district board of directors, 

an individual other than a county assessor-collector serving as a 

nonvoting director must be a resident of the appraisal district and 

must have resided in the appraisal district for at least two years im-

mediately preceding the date the individual takes office. An individ-

ual who is otherwise eligible to serve on the appraisal district board 

is not ineligible because of membership on the governing body of a 

taxing unit. 

An employee of a taxing unit that participates in the appraisal dis-

trict is not eligible to serve on the board of directors unless the indi-

vidual is also a member of the governing body or an elected official 

of a taxing unit that also participates in the appraisal district. 

Tax Code 6.03(a)  

An individual is ineligible to serve on an appraisal district board of 

directors and is disqualified from employment as chief appraiser if 

the individual:  

1. Is related within the second degree by consanguinity or affin-

ity, as determined under Government Code Chapter 573, 

Subchapter B [see DBE], to an individual who is engaged in 

the business of appraising property for compensation for use 

in proceedings under the Tax Code or of representing prop-

erty owners for compensation in proceedings relating to prop-

erty taxes in the appraisal district; or 

2. Owns property on which delinquent taxes have been owed to 

a taxing unit for more than 60 days after the date the individ-

ual knew or should have known of the delinquency unless the 

delinquent taxes and any penalties and interest are being 

paid under an installment payment agreement under Tax 

Code 33.02 or a suit to collect the delinquent taxes is deferred 

or abated under Tax Code 33.06 or 33.065.  

Tax Code 6.035(a) 

An individual is ineligible to serve on an appraisal district board of 

directors if the individual has engaged in the business of appraising 
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property for compensation for use in proceedings under the Tax 

Code or of representing property owners for compensation in pro-

ceedings under the Tax Code in the appraisal district at any time 

during the preceding three years. Tax Code 6.035 (a-1) 

An individual is not eligible to be appointed to or to serve on the 

board of directors of an appraisal district if the individual or a busi-

ness entity in which the individual has a substantial interest is a 

party to a contract with:  

1. The appraisal district; or 

2. A taxing unit that participates in the appraisal district, if the 

contract relates to the performance of an activity governed by 

the Tax Code. 

An individual has a substantial interest in a business entity if the 

combined ownership of the individual and the individual’s spouse is 

at least ten percent of the voting stock or shares of the business 

entity or the individual or the individual’s spouse is a partner, lim-

ited partner, or officer of the business entity. 

“Business entity” means a sole proprietorship, partnership, firm, 

corporation, holding company, joint-stock company, receivership, 

trust, or other entity recognized by law.  

Tax Code 6.036 

The governing board of a taxing unit may call for the recall of a 

member of the board of directors of an appraisal district appointed 

under Tax Code 6.03 for whom the unit cast any of its votes in the 

appointment of the board of directors. The call must be in the form 

of a resolution, be filed with the chief appraiser of the appraisal dis-

trict, and state that the unit is calling for a recall of the member. Tax 

Code 6.033(a) 

The taxing units participating in an appraisal district may provide 

that the terms of the appointed members of the appraisal district 

board of directors be staggered if the governing bodies of at least 

three-fourths of the taxing units that are entitled to vote on the ap-

pointment of appraisal district board members adopt resolutions 

providing for the staggered terms. Tax Code 6.034(a) 

An individual may not be employed by an appraisal district if the in-

dividual is: 

1. An officer of a taxing unit that participates in the appraisal dis-

trict; or 

2. An employee of a taxing unit that participates in the appraisal 

district. 

Tax Code 6.054 
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The board of directors of an appraisal district may contract with an 

appraisal office in another appraisal district or with a taxing unit in 

the appraisal district to perform the duties of the appraisal office for 

the appraisal district. Tax Code 6.05(b) 

The acquisition or conveyance of real property or the construction 

or renovation of a building or other improvement by an appraisal 

district must be approved by the governing bodies of three-fourths 

of the taxing units entitled to vote on the appointment of appraisal 

district board members.  

The appraisal district board of directors by resolution may propose 

a property transaction or other action for which Tax Code 6.051 re-

quires approval of the taxing units. The chief appraiser shall notify 

the presiding officer of each governing body entitled to vote on the 

approval of the proposal by delivering a copy of the appraisal dis-

trict board’s resolution, together with information showing the costs 

of other available alternatives to the proposal.  

On or before the 30th day after the date the presiding officer re-

ceives notice of the proposal, the governing body of a taxing unit 

by resolution may approve or disapprove the proposal. If a govern-

ing body fails to act on or before that 30th day or fails to file its res-

olution with the chief appraiser on or before the tenth day after that 

30th day, the proposal is treated as if it were disapproved by the 

governing body.  

Tax Code 6.051(b) 

The appraisal district’s board of directors may convey real property 

owned by the district, and the proceeds shall be credited to each 

taxing unit that participates in the appraisal district in proportion to 

the unit’s allocation of the appraisal district budget in the year in 

which the transaction occurs. Tax Code 6.051(c) 

Each year the chief appraiser shall prepare a proposed budget for 

the operations of the appraisal district for the following tax year as 

described in Tax Code 6.06(a) and shall submit copies to each tax-

ing unit participating in the appraisal district and to the appraisal 

district board of directors before June 15. Tax Code 6.06(a) 

Each taxing unit entitled to vote on the appointment of appraisal 

district board members shall maintain a copy of the proposed 

budget for public inspection at its principal administrative office. 

Tax Code 6.06(a) 

The appraisal district board of directors shall hold a public hearing 

to consider the budget. The secretary of the appraisal district board 

shall deliver to the presiding officer of the governing body of each 

taxing unit participating in the appraisal district not later than the 
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tenth day before the date of the hearing a written notice of the 

date, time, and place fixed for the hearing. The appraisal district 

board of directors shall complete its hearings, make any amend-

ments to the proposed budget it desires, and finally approve a 

budget before September 15.  

If governing bodies of a majority of the taxing units entitled to vote 

on the appointment of appraisal district board members adopt res-

olutions disapproving a budget and file them with the secretary of 

the appraisal district board within 30 days after its adoption, the 

budget does not take effect, and the appraisal district board shall 

adopt a new budget within 30 days of the disapproval. 

Tax Code 6.06(b) 

The appraisal district board may amend the approved budget at 

any time, but the secretary of the appraisal district board must de-

liver a written copy of a proposed amendment to the presiding of-

ficer of the governing body of each taxing unit participating in the 

appraisal district not later than the 30th day before the date the ap-

praisal district board acts on it. Tax Code 6.06(c) 

Each taxing unit participating in the appraisal district is allocated a 

portion of the amount of the budget and must pay its allocation as 

provided by Tax Code 6.06. Tax Code 6.06(d) 

The board of directors of an appraisal district, by resolution 

adopted and delivered to each taxing unit participating in the ap-

praisal district after June 15 and before August 15, may prescribe a 

different method of allocating the costs of operating the appraisal 

district unless the governing body of any taxing unit that partici-

pates in the appraisal district adopts a resolution opposing the dif-

ferent method, and files it with the appraisal district board of direc-

tors before September 1. If an appraisal district board proposal is 

rejected, the appraisal district board shall notify, in writing, each 

taxing unit participating in the appraisal district before September 

15. 

The taxing units participating in an appraisal district may adopt a 

different method of allocating the costs of operating the appraisal 

district in accordance with Tax Code 6.061. 

Tax Code 6.061(a)–(b) 

If the governing bodies of a majority of the taxing units entitled to 

vote on the appointment of appraisal district board members adopt 

resolutions disapproving an action, other than adoption of the 

budget, by the appraisal district board of directors and file them 

with the secretary of the appraisal district board within 15 days af-

ter the action is taken, the action is revoked effective the day after 
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the day on which the required number of resolutions is filed. Tax 

Code 6.10 

An appraisal review board is established for each appraisal district, 

unless the boards of directors of two or more adjoining appraisal 

districts provide for the operation of a consolidated appraisal re-

view board by interlocal contract. Except as provided in Tax Code 

6.41(d-1), members of the appraisal review board are appointed by 

resolution of a majority of the appraisal district board of directors. 

The board of directors of an appraisal district, by resolution of a 

majority of the members, may provide for a number of auxiliary ap-

praisal review board members that the appraisal district board con-

siders appropriate to hear taxpayer protests before the appraisal 

review board and to assist the board in performing its duties. 

Members of the appraisal review board, including auxiliary mem-

bers, are subject to the eligibility restrictions described in Tax Code 

6.412, including prohibitions on service by college district board 

members, officers, and employees, and Tax Code 6.413, including 

prohibitions on service by individuals who are parties to certain 

contracts.  

Tax Code 6.41, .412–.413, .414(a)–(b) 

In a county with a population of 120,000 or more, the members of 

the appraisal review board are appointed by the local administra-

tive district judge under Government Code, Chapter 74, Subchap-

ter D in the county in which the appraisal district is established. Tax 

Code 6.41(d-1) 

A taxing unit may not enter into a contract with a member of the ap-

praisal review board established for an appraisal district in which 

the taxing unit participates or with a business entity in which a 

member of the appraisal review board has a substantial interest as 

defined in Tax Code 6.413. Tax Code 6.413(c) 

A taxing unit is entitled to challenge before the appraisal review 

board: 

1. An exclusion of property from the appraisal records; 

2. A grant in whole or in part of a partial exemption; 

3. A determination that land qualifies for appraisal as provided 

by Tax Code Chapter 23, Subchapter C, D, E, or H; or 

4. Failure to identify the taxing unit as one in which a particular 

property is taxable. 

Tax Code 41.03(a) 
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The governing board of each institution of higher education, includ-

ing each college district, may select one or more depositories as 

places of deposit for the funds enumerated in Education Code 

51.002. Depositories shall be selected on the basis of competitive 

bids. If bids are taken orally, the bids shall be tabulated by the per-

son taking the bids and made a part of the permanent records of 

the institution. 

The funds shall either be deposited in the depository bank or banks 

or invested as authorized by Government Code Chapter 2256 

(Public Funds Investment Act). Funds that are to be deposited in 

the depository bank or banks must be deposited within seven days 

from the date of receipt by the institution. 

Education Code 51.003(a)–(b) 

Notwithstanding any other provision of Education Code 51.003, the 

governing board of each institution may maintain unsecured de-

posits in a foreign bank as necessary to support the college dis-

trict's academic and research operations in the foreign country in 

which the bank is located, provided that no appropriated or tuition 

funds other than those collected from students enrolled in the af-

fected programs are deposited. The foreign bank must: 

1. Be licensed and supervised by a central bank; 

2. Be audited annually by an accounting firm that follows inter-

national financial reporting standards; and 

3. Maintain a capital-to-total assets ratio that is not less than the 

greater of four percent or the minimum tier 1 capital-to-total 

assets ratio required for depository institutions insured by the 

Federal Deposit Insurance Corporation. 

Education Code 51.003(f) 

The governing board shall require adequate surety bonds or secu-

rities to be posted to secure the deposits and may require addi-

tional security at any time it deems the deposits inadequately se-

cured. The depository banks selected may pledge their securities 

to protect the funds. 

Any surety bond furnished under the provisions of this section shall 

be payable to the governor and his successors in office. Venue for 

a suit to recover an amount claimed by the state to be due on a 

surety bond is in Travis County. 

Education Code 51.003(c), (e) 
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A depository shall pay interest on the deposits at a rate agreed on 

by the depository and the governing board. Education Code 

51.003(d) 

In accordance with written policy approved by the governing body 

of the public entity, including a college district, a public entity shall 

determine if an investment security is eligible to secure deposits of 

public funds covered by the Public Funds Collateral Act. 

The written policy may include the security of the institution that ob-

tains or holds an investment security, the substitution or release of 

an investment security, and the method by which an investment se-

curity used to secure a deposit of public funds is valued. 

Gov’t Code 2257.023 

A deposit of public funds shall be secured by eligible securities to 

the extent and in the manner required by Government Code Chap-

ter 2257. Gov’t Code 2257.021 

A political subdivision of this state, including a college district, may 

invest its money in a depository account by purchasing precious 

metals and depositing the precious metals with the Texas Bullion 

Depository or a depository agent in accordance with Government 

Code Chapter 2116 and 34 Administrative Code Chapter 14. Gov’t 

Code 2116.015 
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The legislature shall have no power to authorize any political cor-

poration or subdivision of the state, including a college district, to 

lend its credit or to grant public money or thing of value in aid of, or 

to any individual, association, or corporation whatsoever, or to be-

come a stockholder in such corporation, association, or company. 

Tx. Const. Art. III, Sec. 52; Brazoria County v. Perry, 537 S.W.2d 

89 (Tex. App.—Houston [1st Dist.] 1976, no writ) 

The legislature shall have no power to grant, or to authorize any 

county or municipal authority to grant, any extra compensation, 

fee, or allowance to a public officer, agent, servant, or contractor 

after service has been rendered or a contract entered into and per-

formed in whole or in part; nor pay, nor authorize the payment of, 

any claim created against any county or municipality of the state, 

under any agreement or contract, made without authority of law. 

Tx. Const. Art. III, Sec. 53; Harlingen Indep. Sch. Dist. v. C.H. Page 

and Bro., 48 S.W.2d 983 (Comm. App. 1932) 

If a contract for the acquisition, including lease, of real or personal 

property retains to the governing body of a local government, in-

cluding a college district, the continuing right to terminate the con-

tract at the expiration of each budget period of the local govern-

ment during the term of the contract, is conditioned on a best 

efforts attempt by the governing body to obtain and appropriate 

funds for payment of the contract, or contains both the continuing 

right to terminate and the best efforts conditions, the contract is a 

commitment of the local government’s current revenue only. Local 

Gov’t Code 271.903 

The operating budgets shall: 

1. Include general revenue, local funds, and estimated institu-

tional funds; 

2. Include detail by department for current and prior year; 

3. Include a summary by functional categories for current and 

prior year; 

4. Include a summary of the instructional budget by college or 

school for the current and preceding year;  

5. Include a summary by amount and method of finance for each 

listed informational item in the general appropriation act; and 

6. Be prepared within the limits of revenue available. 

19 TAC 13.45 
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The proposed budget of a political subdivision, including a college 

district, must include, in a manner allowing for as clear a compari-

son as practicable between those expenditures in the proposed 

budget and actual expenditures for the same purpose in the pre-

ceding year, a line item indicating expenditures for directly or indi-

rectly influencing or attempting to influence the outcome of legisla-

tion or administrative action, as those terms are defined in 

Government Code 305.002. Gov’t Code 140.0045 

The governing board of each institution, including each college dis-

trict, shall approve on or before September 1 of each year an item-

ized budget covering the operation of the institution for the fiscal 

year beginning on September 1 of each year. 

Copies of each such budget, including current operating funds, 

shall be furnished to the Coordinating Board and Legislative 

Budget Board electronically and bound paper copies to the gover-

nor’s Office of Budget and Policy (OBP) and Legislative Reference 

Library by December 1 of each fiscal year. Additional copies shall 

be delivered to the Coordinating Board as required. 

The governing board of the institution shall retain five copies of the 

budget for distribution to legislators or other state officials on re-

quest. 

Copies shall be maintained in the institution’s library. 

Education Code 51.0051; 19 TAC 13.42(a), .43 

Each taxing unit shall maintain an internet website or have access 

to a generally accessible internet website that may be used for the 

purposes of this section. Each taxing unit shall post or cause to be 

posted on the internet website in a format prescribed by the comp-

troller the information described by Tax Code 26.18, including: 

1. The taxing unit's budget for the preceding two years; 

2. The taxing unit's proposed or adopted budget for the current 

year; 

3. The change in the amount of the taxing unit's budget from the 

preceding year to the current year, by dollar amount and per-

centage; 

4. In the case of a taxing unit other than a school district, the 

amount of property tax revenue budgeted for maintenance 

and operations for the preceding two years and the current 

year; and 
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5. In the case of a taxing unit other than a school district, the 

amount of property tax revenue budgeted for debt service for 

the preceding two years and the current year. 

Tax Code 26.18 [See CAI] 

Funds, other property, or services may be donated to the Texas 

Military Department, a unit of the Texas National Guard, or a unit in 

the Texas State Guard by a political subdivision, including a college 

district. Gov’t Code 437.111(b), .252, .304(a) 

Certain Donations 
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The comptroller of public accounts and the Coordinating Board 

jointly shall prescribe and periodically update a uniform system of 

financial accounting and reporting for institutions of higher educa-

tion, including definitions of the elements of cost on the basis of 

which appropriations shall be made and financial records shall be 

maintained. The Coordinating Board may require institutions to re-

port additional financial information as the board considers neces-

sary. The accounts of the institutions shall be maintained and au-

dited in accordance with the approved reporting system. Education 

Code 61.065 

A community college’s bound and audited financial statements, in 

the quantity indicated, should be forwarded to each agency listed 

in Section 2.1 of the Budget Requirements and Annual Financial 

Reporting Requirements for Texas Public Community Colleges 

manual by January 1st of each year and submitted electronically to 

the Coordinating Board. The audit must be certified by the auditor 

but does not need to be approved by the governing board before 

submission. 

Each published audited financial report should include the items 

listed, arranged in the order as shown, in Section 2.2 of the man-

ual. 

Budget Requirements and Annual Financial Reporting Require-

ments for Texas Public Community Colleges (PDF) 1 

At a reasonable time in advance of an independent audit of a junior 

college district, the state auditor shall provide the presiding officer 

of the district's governing body and the chief executive officer of the 

district with written information relating to the procedures for and 

scope of the audit. The state auditor shall include in the materials 

information describing: 

1. How the appropriate representatives of the district may partic-

ipate in the audit planning process; and 

2. How the district may request information or assistance in pre-

paring for the audit from the state auditor. 

Gov’t Code 321.0137(a) 

At the time and in the manner provided by the state auditor, a state 

agency, including a college district, shall post on the agency's inter-

net website: 

1. The agency's internal audit plan approved as provided by 

Government Code 2102.008; and 

Annual Audit Report 
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2. The agency's annual report required under Government Code 

2102.009. 

A state agency is not required to post information contained in the 

agency's internal audit plan or annual report if the information is ex-

cepted from public disclosure under Government Code Chapter 

552 (Texas Public Information Act). 

A state agency shall update the posting required under Govern-

ment Code 2102.015 at the time and in the manner provided by the 

state auditor to include a detailed summary of the weaknesses, de-

ficiencies, wrongdoings, or other concerns, if any, raised by the au-

dit plan or annual report. 

A state agency shall update the posting required under Section 

2102.015 to include a summary of the action taken by the agency 

to address the concerns, if any, that are raised by the audit plan or 

annual report. 

Gov’t Code 2102.015 

Each taxing unit shall maintain an internet website or have access 

to a generally accessible internet website that may be used for the 

purposes of this provision. Each taxing unit shall post or cause to 

be posted on the internet website in a format prescribed by the 

comptroller the information described by Tax Code 26.18, including 

the most recent financial audit of the taxing unit. [See CAI] Tax 

Code 26.18  

1 Budget Requirements and Annual Financial Reporting Requirements for 
Texas Public Community Colleges (PDF): http://www.thecb.state.tx.us/Do-
cID/PDF/12710.PDF 
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The governing board of each state institution of higher education, 

including each college district, may employ and commission peace 

officers to maintain law and order. The primary jurisdiction of a 

peace officer so commissioned includes all counties in which prop-

erty is owned, leased, rented, or otherwise under the control of the 

institution of higher education that employs the peace officer. 

Within a peace officer’s primary jurisdiction, a peace officer: 

1. Is vested with all the powers, privileges, and immunities of 

peace officers. 

2. May, in accordance with Code of Criminal Procedure Chapter 

14 arrest without a warrant any person who violates a law of 

the state. 

3. May enforce all traffic laws on streets and highways. 

Outside a peace officer’s primary jurisdiction a peace officer com-

missioned under this section is vested with all the powers, privi-

leges, and immunities of peace officers and may arrest any person 

who violates any law of the state if the peace officer: 

1. Is summoned by another law enforcement agency to provide 

assistance; 

2. Is assisting another law enforcement agency; or 

3. Is otherwise performing duties as a peace officer for the insti-

tution of higher education that employs the peace officer. 

Any officer assigned to duty and commissioned shall take and file 

the oath required of peace officers. 

Any person commissioned under this section must be a certified 

police officer under the requirements of the Texas Commission on 

Law Enforcement (TCOLE). 

Education Code 51.203; Code of Criminal Procedure Art. 2.12 

A peace officer who stops a motor vehicle for an alleged violation 

of a law or ordinance shall report to the law enforcement agency 

that employs the officer information relating to the stop, including: 

1. A physical description of any person operating the motor vehi-

cle who is detained as a result of the stop, including: 

a. The person’s gender; 
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b. The person’s race or ethnicity, as stated by the person 

or, if the person does not state the person’s race or eth-

nicity, as determined by the officer to the best of the of-

ficer’s ability; 

2. The initial reason for the stop; 

3. Whether the officer conducted a search as a result of the stop 

and, if so, whether the person detained consented to the 

search; 

4. Whether any contraband or other evidence was discovered in 

the course of the search and a description of the contraband 

or evidence; 

5. The reason for the search, including whether: 

a. Any contraband or other evidence was in plain view; 

b. Any probable cause or reasonable suspicion existed to 

perform the search; or 

c. The search was performed as a result of the towing of 

the motor vehicle or the arrest of any person in the motor 

vehicle; 

6. Whether the officer made an arrest as a result of the stop or 

the search, including a statement of whether the arrest was 

based on a violation of the Penal Code, a violation of a traffic 

law or ordinance, or an outstanding warrant and a statement 

of the offense charged; 

7. The street address or approximate location of the stop;  

8. Whether the officer issued a verbal or written warning or a 

ticket or citation as a result of the stop; and 

9. Whether the officer used physical force that resulted in bodily 

injury, as that term is defined by Penal Code 1.07 during the 

stop. 

The chief administrator of a law enforcement agency, regardless of 

whether the administrator is elected, employed, or appointed, is re-

sponsible for auditing the reports to ensure that the race or ethnic-

ity of the person operating the motor vehicle is being reported. 

Code of Criminal Procedure 2.133 

A law enforcement agency, including a college district police de-

partment, shall compile and analyze the information contained in 

each report received by the agency under Code of Criminal Proce-
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dure 2.133. Not later than March 1 of each year, each law enforce-

ment agency shall submit a report containing the incident-based 

data compiled during the previous calendar year, in accordance 

with Code of Criminal Procedure 2.134, to TCOLE and to the gov-

erning body of each county or municipality served by the agency. 

Code of Criminal Procedure 2.134(b) 

If the chief administrator of a local law enforcement agency inten-

tionally fails to submit the incident-based data as required by Code 

of Criminal Procedure 2.134, the agency is liable to the state for a 

civil penalty in an amount not to exceed $5,000 for each violation. 

Code of Criminal Procedure 2.1385(a) 

A peace officer may not engage in racial profiling. Code of Criminal 

Procedure 2.131 

Each law enforcement agency in this state, including each college 

district police department, that employs peace officers who make 

traffic stops in the routine performance of the officers’ official duties 

shall adopt a detailed written policy on racial profiling. The policy 

must: 

1. Clearly define acts constituting racial profiling; 

2. Strictly prohibit peace officers employed by the agency from 

engaging in racial profiling; 

3. Implement a process by which an individual may file a com-

plaint with the agency if the individual believes that a peace 

officer employed by the agency has engaged in racial profiling 

with respect to the individual; 

4. Provide public education relating to the agency’s compliment 

and complaint process, including providing the telephone 

number, mailing address, and email address to make a com-

pliment or complaint with respect to each ticket, citation, or 

warning issued by a peace officer; 

5. Require appropriate corrective action to be taken against a 

peace officer employed by the agency who, after an investiga-

tion, is shown to have engaged in racial profiling in violation of 

the agency’s policy adopted under this section; 

6. Require collection of information relating to motor vehicle 

stops in which a ticket, citation, or warning is issued and to ar-

rests made as a result of those stops, including information 

relating to: 

a. The race or ethnicity of the individual detained; 
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b. Whether a search was conducted and, if so, whether the 

individual detained consented to the search;  

c. Whether the peace officer knew the race or ethnicity of 

the individual detained before detaining that individual;  

d. Whether the peace officer used physical force that re-

sulted in bodily injury, as that term is defined by Penal 

Code 1.07 during the stop; 

e. The location of the stop; and 

f. The reason for the stop; and 

7. Require the chief administrator of the agency, regardless of 

whether the administrator is elected, employed, or appointed, 

to submit an annual report of the information collected under 

item 6 to: 

a. TCOLE; and 

b. The governing body of each county or municipality 

served by the agency. 

On adoption of a racial profiling policy, a law enforcement agency 

shall examine the feasibility of installing video camera and trans-

mitter-activated equipment in each agency law enforcement motor 

vehicle regularly used to make motor vehicle stops and transmitter-

activated equipment in each agency law enforcement motorcycle 

regularly used to make motor vehicle stops. The agency also shall 

examine the feasibility of equipping each peace officer who regu-

larly detains or stops motor vehicles with a body-worn camera. If a 

law enforcement agency installs video or audio equipment or 

equips peace officers with body-worn cameras, the policy adopted 

by the agency must include standards for reviewing video and au-

dio documentation. 

A report required under item 7, above, may not include identifying 

information about a peace officer who makes a motor vehicle stop 

or about an individual who is stopped or arrested by a peace of-

ficer. 

A law enforcement agency shall review the data collected under 

item 6, above, to identify any improvements the agency could 

make in its practices and policies regarding motor vehicle stops. 

Code of Criminal Procedure 2.132(a)–(b), (d)–(e), (h) 

A peace officer, without a warrant, may take a person into custody, 

regardless of the age of the person, if the officer has reason to be-
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lieve and does believe that the person is a person with mental ill-

ness and because of that mental illness there is a substantial risk 

of serious harm to the person or to others unless the person is im-

mediately restrained and believes that there is not sufficient time to 

obtain a warrant before taking the person into custody. 

In accordance with Health and Safety Code 572.001 and 572.002, 

the peace officer shall immediately transport the apprehended per-

son to a mental health facility or transfer the apprehended person 

to emergency services personnel and file the notice of detention. 

A law enforcement agency and an emergency medical services 

provider may execute a memorandum of understanding as de-

scribed by Health and Safety Code 573.005 under which emer-

gency medical services personnel employed by the provider may 

transport a person taken into custody under Section 573.001 by a 

peace officer employed by the law enforcement agency. 

Health and Safety Code 573.001-.002, .005 

Each law enforcement agency shall make a good faith effort to di-

vert a person suffering a mental health crisis or suffering from the 

effects of substance abuse to a proper treatment center in the 

agency's jurisdiction if: 

1. There is an available and appropriate treatment center in the 

agency's jurisdiction to which the agency may divert the per-

son; 

2. It is reasonable to divert the person; 

3. The offense that the person is accused of is a misdemeanor, 

other than a misdemeanor involving violence; and 

4. The mental health crisis or substance abuse issue is sus-

pected to be the reason the person committed the alleged of-

fense. 

This section does not apply to a person who is accused of an of-

fense under Penal Code 49.04, 49.045, 49.05, 49.06, 49.065, 

49.07, or 49.08. 

Code of Criminal Procedure 16.23 

Code of Criminal Procedure 14.035 applies only to a person with 

an intellectual or developmental disability who resides at one of the 

following types of facilities operated under the home- and commu-

nity-based services waiver program in accordance with 42 U.S.C. 

1396n:  

1. A group home; or  

Diversion of Certain 
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2. An intermediate care facility for persons with an intellectual or 

developmental disability (ICF/IID) as defined by 40 Adminis-

trative Code 9.153. 

In lieu of arresting a person described above, a peace officer may 

release the person at the person's residence if the officer: 

1. Believes confinement of the person in a correctional facility as 

defined by Penal Code 1.07 is unnecessary to protect the per-

son and the other persons who reside at the residence; and 

2. Made reasonable efforts to consult with the staff at the per-

son's residence and with the person regarding that decision. 

Code of Criminal Procedure 14.035(a)–(b) 

In lieu of arresting an individual who is not a child, as defined by 

Family Code 51.02, and who commits an offense under Penal 

Code 49.02, a peace officer may release the individual if: 

1. The officer believes detention in a penal facility is unneces-

sary for the protection of the individual or others; and 

2. The individual: 

a. Is released to the care of an adult who agrees to assume 

responsibility for the individual;  

b. Verbally consents to voluntary treatment for substance 

use in a program in a treatment facility licensed and ap-

proved by the Health and Human Services Commission, 

and the program admits the individual for treatment; or 

c. Verbally consents to voluntary admission to a facility that 

provides a place for individuals to become sober under 

supervision, and the facility admits the individual for su-

pervision. 

Code of Criminal Procedure 14.031(a) 

A local entity or campus police department may not: 

1. Adopt, enforce, or endorse a policy under which the entity or 

department prohibits or materially limits the enforcement of 

immigration laws; 

2. As demonstrated by pattern or practice, prohibit or materially 

limit the enforcement of immigration laws; or 

3. For an entity that is a law enforcement agency or for a depart-

ment, as demonstrated by pattern or practice, intentionally vi-

olate Code of Criminal Procedure 2.251, below. 
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The prohibition on endorsing a policy as described at item 1 does 

not apply to an elected official.  

Gov’t Code 752.053(a); City of El Cenizo v. Texas, No. 17-50762, 

2018 WL 1282035 (5th Cir. May 13, 2018) 

In compliance with Government Code 752.053(a), a local entity or 

campus police department may not prohibit or materially limit a 

person who is a commissioned peace officer described by Code of 

Criminal Procedure 2.12, a corrections officer, a booking clerk, a 

magistrate, or a district attorney, criminal district attorney, or other 

prosecuting attorney and who is employed by or otherwise under 

the direction or control of the entity or department from doing any 

of the following: 

1. Inquiring into the immigration status of a person under a law-

ful detention or under arrest; 

2. With respect to information relating to the immigration status, 

lawful or unlawful, of any person under a lawful detention or 

under arrest, including information regarding the person's 

place of birth: 

a. Sending the information to or requesting or receiving the 

information from United States Citizenship and Immigra-

tion Services, United States Immigration and Customs 

Enforcement, or another relevant federal agency; 

b. Maintaining the information; or 

c. Exchanging the information with another local entity or 

campus police department or a federal or state govern-

mental entity; 

3. Assisting or cooperating with a federal immigration officer as 

reasonable or necessary, including providing enforcement as-

sistance; or 

4. Permitting a federal immigration officer to enter and conduct 

enforcement activities at a jail to enforce federal immigration 

laws. 

Gov’t Code 752.053(b) 

Notwithstanding Government Code 752.053(b)(3), a local entity or 

campus police department may prohibit persons who are employed 

by or otherwise under the direction or control of the entity or de-

partment from assisting or cooperating with a federal immigration 

officer if the assistance or cooperation occurs at a place of worship. 

Gov’t Code 752.053(c)   
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A law enforcement agency that has custody of a person subject to 

an immigration detainer request issued by United States Immigra-

tion and Customs Enforcement shall: 

1. Comply with, honor, and fulfill any request made in the de-

tainer request provided by the federal government; and 

2. Inform the person that the person is being held pursuant to an 

immigration detainer request issued by United States Immi-

gration and Customs Enforcement. 

Code of Criminal Procedure 2.251(a) 

A law enforcement agency is not required to perform a duty im-

posed by Code of Criminal Procedure 2.251(a) with respect to a 

person who has provided proof that the person is a citizen of the 

United States or that the person has lawful immigration status in 

the United States, such as a Texas driver's license or similar gov-

ernment-issued identification. Code of Criminal Procedure 2.251(b) 

In the course of investigating an alleged criminal offense, a peace 

officer may inquire as to the nationality or immigration status of a 

victim of or witness to the offense only if the officer determines that 

the inquiry is necessary to: 

1. Investigate the offense; or 

2. Provide the victim or witness with information about federal vi-

sas designed to protect individuals providing assistance to 

law enforcement. 

Code of Criminal Procedure 2.13(d) 

Code of Criminal Procedure 2.13(d) does not prevent a peace of-

ficer from: 

1. Conducting a separate investigation of any other alleged crim-

inal offense; or 

2. Inquiring as to the nationality or immigration status of a victim 

of or witness to a criminal offense if the officer has probable 

cause to believe that the victim or witness has engaged in 

specific conduct constituting a separate criminal offense. 

Code of Criminal Procedure 2.13(e) 

Each law enforcement agency that is subject to the requirements 

of Government Code Chapter 752, Subchapter C may adopt a writ-

ten policy requiring the agency to perform community outreach ac-

tivities to educate the public that a peace officer may not inquire 

into the immigration status of a victim of or witness to an alleged 
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criminal offense unless, as provided by Code of Criminal Proce-

dure 2.13, the officer determines that the inquiry is necessary to: 

1. Investigate the offense; or 

2. Provide the victim or witness with information about federal vi-

sas designed to protect individuals providing assistance to 

law enforcement. 

A policy adopted under this section must include outreach to vic-

tims of family violence, as that term is defined by Family Code 

71.004, including those receiving services at family violence cen-

ters under Human Resources Code Chapter 51; and sexual as-

sault, including those receiving services under a sexual assault 

program, as those terms are defined by Government Code 

420.003. 

Gov’t Code 752.057 

A local entity, campus police department, or a person employed by 

or otherwise under the direction or control of the entity or depart-

ment may not consider race, color, religion, language, or national 

origin while enforcing immigration laws except to the extent permit-

ted by the United States Constitution or Texas Constitution. Gov’t 

Code 752.054 

A law enforcement agency that receives a grant to provide body- 

worn cameras to its peace officers or that otherwise operates a 

body-worn camera program shall adopt a policy for the use of 

body-worn cameras. 

A policy described above must ensure that a body-worn camera is 

activated only for a law enforcement purpose and must include: 

1. Guidelines for when a peace officer should activate a camera 

or discontinue a recording currently in progress, considering 

the need for privacy in certain situations and at certain loca-

tions; 

2. Provisions relating to data retention, including a provision re-

quiring the retention of video for a minimum period of 90 days; 

3. Provisions relating to storage of video and audio, creation of 

backup copies of the video and audio, and maintenance of 

data security; 

4. Guidelines for public access, through open records requests, 

to recordings that are public information; 
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5. Provisions entitling an officer to access any recording of an in-

cident involving the officer before the officer is required to 

make a statement about the incident; 

6. Procedures for supervisory or internal review; and 

7. The handling and documenting of equipment and malfunc-

tions of equipment. 

The policy may not require a peace officer to keep a body-worn 

camera activated for the entire period of the officer's shift. 

The policy must be consistent with the Federal Rules of Evidence 

and Texas Rules of Evidence. 

Occupations Code 1701.655 

Before a law enforcement agency may operate a body-worn cam-

era program, the agency must provide training to: 

1. Peace officers who will wear the body-worn cameras; and 

2. Any other personnel who will come into contact with video 

and audio data obtained from the use of body-worn cameras. 

Occupations Code 1701.656(a) 

A peace officer equipped with a body-worn camera shall act in a 

manner that is consistent with the policy of the law enforcement 

agency that employs the officer with respect to when and under 

what circumstances a body-worn camera must be activated. 

A peace officer equipped with a body-worn camera may choose not 

to activate a camera or may choose to discontinue a recording cur-

rently in progress for any nonconfrontational encounter with a per-

son, including an interview of a witness or victim. 

A peace officer who does not activate a body-worn camera in re-

sponse to a call for assistance must include in the officer's incident 

report or otherwise note in the case file or record the reason for not 

activating the camera. 

Any justification for failing to activate the body-worn camera be-

cause it is unsafe, unrealistic, or impracticable is based on whether 

a reasonable officer under the same or similar circumstances 

would have made the same decision. 

Occupations Code 1701.657 

A peace officer who is employed by a law enforcement agency that 

has not received a grant or who has not otherwise been provided 

with a body-worn camera by the agency that employs the officer 
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may operate a body-worn camera that is privately owned only if 

permitted by the employing agency. 

An agency that authorizes the use of privately-owned body-worn 

cameras must make provisions for the security and compatibility of 

the recordings made by those cameras. 

Occupations Code 1701.658(c)–(d) 

Unless good cause exists that makes electronic recording infeasi-

ble, in accordance with Code of Criminal Procedure Article 2.32, a 

law enforcement agency shall make a complete and contempora-

neous electronic recording of any custodial interrogation that oc-

curs in a place of detention and is of a person suspected of com-

mitting or charged with the commission of an offense under: 

1. Penal Code 19.02 (murder); 

2. Penal Code 19.03 (capital murder); 

3. Penal Code 20.03 (kidnapping); 

4. Penal Code 20.04 (aggravated kidnapping); 

5. Penal Code 20A.02 (trafficking of persons); 

6. Penal Code 20A.03 (continuous trafficking of persons); 

7. Penal Code 21.02 (continuous sexual abuse of young child or 

children); 

8. Penal Code 21.11 (indecency with a child); 

9. Penal Code 21.12 (improper relationship between educator 

and student); 

10. Penal Code 22.011 (sexual assault); 

11. Penal Code 22.021 (aggravated sexual assault); or 

12. Penal Code 43.25 (sexual performance by a child). 

"Place of detention" means a police station or other building that is 

a place of operation for a law enforcement agency, including a mu-

nicipal police department or county sheriff's department, and is 

owned or operated by the law enforcement agency for the purpose 

of detaining persons in connection with the suspected violation of a 

penal law. The term does not include a courthouse. 

Code of Criminal Procedure Art. 2.32 
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The TCOLE shall establish a comprehensive education and train-

ing program on eyewitness identification, including material regard-

ing variables that affect a witness's vision and memory, practices 

for minimizing contamination, and effective eyewitness identifica-

tion protocols. Each law enforcement agency shall require each 

peace officer who is employed by the agency and who performs 

eyewitness identification procedures to complete the education and 

training. Code of Criminal Procedure Art. 2.1386 

A postsecondary educational institution shall ensure each of its 

employed peace officers completes training on trauma-informed in-

vestigation into allegations of sexual harassment, sexual assault, 

dating violence, and stalking. Education Code 51.288; 19 TAC 3.12 

A law enforcement agency that arrests any person or refers a child 

to the office or official designated by the juvenile board who the 

agency believes is enrolled as a student in a public primary or sec-

ondary school for an offense listed in Code of Criminal Procedure 

15.27(h) shall attempt to ascertain whether the person is so en-

rolled and provide the notice described by Code of Criminal Proce-

dure 15.27. Code of Criminal Procedure Art. 15.27 

“Officer-involved injury or death” means an incident during which a 

peace officer discharges a firearm causing injury or death to an-

other. 

Not later than the 30th day after the date of an officer-involved in-

jury or death, the law enforcement agency employing an officer in-

volved in the incident must complete and submit a written or elec-

tronic report using the form created under Code of Criminal 

Procedure 2.139(b) to the office of the attorney general. The report 

must include all information described in Code of Criminal Proce-

dure 2.139(b).  

Not later than the 30th day after the date of the occurrence of an 

incident in which, while a peace officer is performing an official 

duty, a person who is not a peace officer discharges a firearm and 

causes injury or death to the officer, the law enforcement agency 

employing the injured or deceased officer at the time of the incident 

must complete and submit a written or electronic report, using the 

form created under Code of Criminal Procedure 2.139(a), to the of-

fice of the attorney general. The report must include all information 

described in Code of Criminal Procedure 2.1395(a).  

A law enforcement agency that fails to submit a required report on 

or before the seventh day after the date of receiving notice from 

the attorney general that the agency failed to submit the report is li-

able for a civil penalty in the amount of $1,000 for each day after 

the seventh day that the agency fails to submit the report.  
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Beginning on the day after the date of receiving notice from the at-

torney general, a law enforcement agency that, in the five-year pe-

riod preceding the date the agency received the notice, has been 

liable for a civil penalty above or under this provision is liable for a 

civil penalty for each day the agency fails to submit the required re-

port.  The amount of a civil penalty under this provision is $10,000 

for the first day and $1,000 for each additional day that the agency 

fails to submit the report.  

Code of Criminal Procedure 2.139(a)(2), (c), .1395–.13951; 1 TAC 

54.70 

To be considered by the head of a fire department or local law en-

forcement agency, a complaint against a peace officer must be in 

writing and signed by the person making the complaint. A copy of a 

signed complaint against a peace officer appointed or employed by 

a political subdivision of this state shall be given to the officer within 

a reasonable time after the complaint is filed. Disciplinary action 

may not be taken against the officer unless a copy of the signed 

complaint is given to the officer. The officer may not be indefinitely 

suspended or terminated from employment based on the subject 

matter of the complaint unless the complaint is investigated and 

there is evidence to prove the allegation of misconduct.  

On the commencement of an investigation by a law enforcement 

agency of a complaint that alleges that a peace officer employed 

by the department has engaged in racial profiling with respect to an 

individual and in which a video or audio recording of the occur-

rence on which the complaint is based was made, the agency shall 

promptly provide a copy of the recording to the peace officer who is 

the subject of the complaint on written request by the officer.  

Gov’t Code 614.022–.023; Code of Criminal Procedure 2.132(f) 

[See DGBA, FLD, and GB for appeals] 

Each employer covered by workers' compensation insurance, in-

cluding state and political subdivision employers, which employ 

emergency medical service employees, paramedics, firefighters, 

law enforcement officers or correctional officers must post the no-

tice contained in 28 Administrative Code 110.108(d), in its work-

place to inform employees about Health and Safety Code require-

ments which may affect qualifying for workers’ compensation 

benefits following a work-related exposure to a reportable com-

municable disease. The notice shall be posted in the personnel of-

fice, if the employer has a personnel office, and in the workplace 

where employees are likely to read the notice on a regular basis.  

28 TAC 110.108 
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A law enforcement agency may acquire and possess epinephrine 

auto-injectors, and a peace officer may possess and administer an 

epinephrine auto-injector in accordance with Occupations Code 

Chapter 1701, Subchapter O. Occupations Code 1701.702(a) 

The security department of a private business or a political subdivi-

sion, including a college district, may not employ a commissioned 

security officer unless the security department provides notice to 

the Department of Public Safety (DPS) in the prescribed form of: 

1. The security department's intent to employ a commissioned 

security officer and register with DPS under this section; 

2. The name, title, and contact information of the person serving 

in the security department as the contact for the department; 

and 

3. Any change in the information provided in item 1 or 2. 

DPS shall maintain a registry of security departments that provide 

notice above and the name, title, and contact information of the 

person serving as contact for each security department. 

Occupations Code 1702.18; 37 TAC 35.102 

The governing board of a public junior college may appoint one or 

more school marshals. "School marshal" means a person who is 

appointed to serve as a school marshal by the governing board of 

a public junior college under Education Code 51.220, is licensed 

under Occupations Code 1701.260, and has powers and duties de-

scribed by Code of Criminal Procedure Article 2.127. Education 

Code 51.220(b); Occupations Code 1701.001(8) 

Any written regulations adopted for purposes of Education Code 

51.220(d) must provide that a school marshal may carry a con-

cealed handgun as described by Section 51.220(d), except that if 

the primary duty of the school marshal involves regular, direct con-

tact with students, the marshal may not carry a concealed handgun 

but may possess a handgun on the physical premises of a public 

junior college campus in a locked and secured safe within the mar-

shal's immediate reach when conducting the marshal's primary 

duty. The written regulations must also require that a handgun car-

ried by or within access of a school marshal may be loaded only 

with frangible duty ammunition approved for that purpose by 

TCOLE. Education Code 51.220(e) 

A public junior college shall submit and receive approval for an ap-

plication to appoint a person as a school marshal and upon author-

ization, notify TCOLE using approved format prior to appointment. 

37 TAC 227.1(a) 
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The governing board of a public junior college may select for ap-

pointment as a school marshal an applicant who is an employee of 

the public junior college and certified as eligible for appointment 

under Occupations Code 1701.260 and 37 Administrative Code 

227.3. An appointing entity shall not appoint or employ an ineligible 

person as a school marshal. The governing board may, but shall 

not be required to, reimburse the amount paid by the applicant to 

participate in the training program under Section 1701.260. Educa-

tion Code 51.220(c); Code of Criminal Procedure 2.127(d); 37 TAC 

227.1(b), .3  

A school marshal may make arrests and exercise all authority 

given peace officers under the Code of Criminal Procedure, subject 

to written regulations adopted by the governing board of a public 

junior college under Education Code 51.220 and only act as neces-

sary to prevent or abate the commission of an offense that threat-

ens serious bodily injury or death of students, faculty, or visitors on 

school premises. Code of Criminal Procedure 2.127(a) 

A school marshal may not issue a traffic citation for a violation of 

Transportation Code Chapter 521 or Transportation Code Title 7, 

Subtitle C. Code of Criminal Procedure 2.127(b) 

A school marshal appointed by the governing board of a public jun-

ior college may carry or possess a handgun on the physical prem-

ises of a public junior college campus, but only: 

1. In the manner provided by written regulations adopted by the 

governing board; and 

2. At a specific public junior college campus as specified by the 

governing board. 

Education Code 51.220(d) 

A school marshal may access a handgun under Education Code 

51.220 only under circumstances that would justify the use of 

deadly force under Penal Code 9.32 or 9.33. Education Code 

51.220(f) 

A public junior college employee's status as a school marshal be-

comes inactive on: 

1. Expiration of the employee's school marshal license under 

Occupations Code 1701.260; 

2. Suspension or revocation of the employee's license to carry a 

concealed handgun issued under Government Code Chapter 

411, Subchapter H; 
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3. Termination of the employee's employment with the public 

junior college; or 

4. Notice from the governing board of the public junior college 

that the employee's services as school marshal are no longer 

required. 

Education Code 51.220(g) 

A public junior college shall: 

1. Report to TCOLE, within seven days, when a person previ-

ously authorized to act as a school marshal is no longer em-

ployed with the appointing entity; 

2. Report to TCOLE, within seven days, when a person previ-

ously authorized to act as a school marshal is no longer au-

thorized to do so by the appointing entity, TCOLE standards, 

another state agency, or under other law; and 

3. Immediately report to TCOLE a school marshal's violation of 

any TCOLE standard, including the discharge of a firearm 

carried under the authorization of 37 Administrative Code 

Chapter 227 outside of a training environment. 

37 TAC 227.1(a) 

If a parent or guardian of a student enrolled at a public junior col-

lege inquires in writing, the governing board of the public junior col-

lege shall provide the parent or guardian written notice indicating 

whether any employee of the public junior college is currently ap-

pointed a school marshal. The notice may not disclose information 

that is confidential under Education Code 51.220(h). Education 

Code 51.220(i) 

The identity of a school marshal appointed under this section is 

confidential, except as provided by Occupations Code 1701.260(j), 

and is not subject to a request under the Public Information Act, 

Government Code Chapter 552. Education Code 51.220(h) 

A school marshal is not entitled to state benefits normally provided 

by the state to a peace officer. Code of Criminal Procedure 

2.127(c) 

For five years, the appointing entity must retain documentation that 

it has met all requirements under law in a format readily accessible 

to TCOLE. This requirement does not relieve the appointing entity 

from retaining all other relevant records not otherwise listed. 37 

TAC 227.1(c) 
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The Uniform Electronic Transactions Act (UETA), Business and 

Commerce Code Chapter 322, and 1 Administrative Code Chapter 

203, Subchapter C apply to transactions between parties each of 

which has agreed to conduct transactions by electronic means.  

Pursuant to Business and Commerce Code 322.017, the Depart-

ment of Information Resources (DIR) and the Texas State Library 

and Archives Commission jointly formed the UETA Task Force to 

create rules and develop the Guidelines for the Management of 

Electronic Transactions and Signed Records. The Guidelines for 

the Management of Electronic Transactions and Signed Records 

are applicable to institutions of higher education that send and ac-

cept electronic records and electronic signatures to and from other 

persons and to other institutions of higher education and state 

agencies that otherwise create, generate, communicate, store, pro-

cess, use, and rely upon electronic records and electronic signa-

tures. These guidelines are available on the department's website. 

Business and Commerce Code 322.005(b); 1 TAC 203.40, .43–.45 

An institution of higher education, including a college district, shall 

determine whether, and the extent to which, the institution will send 

and accept electronic or digital signatures to and from other per-

sons and otherwise create, generate, communicate, store, pro-

cess, use, and rely on electronic or digital signatures. The institu-

tion may adopt rules and procedures governing the use of 

electronic or digital signatures. 

To the extent of any conflict, this provision prevails over Business 

and Commerce Code Chapter 322, the UETA, and rules and guide-

lines adopted under that Chapter. 

Education Code 51.9336 

An institution of higher education, including a college district, may 

make any payment through electronic funds transfer or by elec-

tronic pay card. Education Code 51.012 

Government Code Chapter 2054 does not apply to a public junior 

college or a public junior college district, except as necessary to 

comply with information security standards and for participation in 

shared technology services, including the electronic government 

project implemented under Subchapter I and statewide technology 

centers under Subchapter L. Gov’t Code 2054.0075  

Each institution of higher education, including each college district, 

that proposes to receive information resources technologies under 

a contract from another state agency or institution of higher educa-

tion shall comply with 1 Administrative Code Chapter 204, Sub-

chapter C. 1 TAC 204.30–.32 
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Except as otherwise provided in the Electronic Communication Pri-

vacy Act (ECPA), 18 U.S.C. 2510–22, a person commits an offense 

if the person: 

1. Intentionally intercepts, endeavors to intercept, or procures 

any other person to intercept or endeavor to intercept any 

wire, oral, or electronic communication; 

2. Intentionally uses, endeavors to use, or procures any other 

person to use or endeavor to use any electronic, mechanical, 

or other device to intercept any oral communication when: 

a. Such device is affixed to, or otherwise transmits a signal 

through, a wire, cable, or other like connection used in 

wire communication; 

b. Such device transmits communications by radio or inter-

feres with the transmission of such communication; 

c. Such person knows, or has reason to know, that such 

device or any component thereof has been sent through 

the mail or transported in interstate or foreign commerce; 

d. Such use or endeavor to use takes place on the prem-

ises of any business or other commercial establishment 

the operations of which affect interstate or foreign com-

merce; or obtains or is for the purpose of obtaining infor-

mation relating to the operations of any business or 

other commercial establishment the operations of which 

affect interstate or foreign commerce; or 

e. Such person acts in the District of Columbia, the Com-

monwealth of Puerto Rico, or any territory or possession 

of the United States. 

3. Intentionally discloses, or endeavors to disclose, to any other 

person the contents of any wire, oral, or electronic communi-

cation, knowing or having reason to know that the information 

was obtained through the prohibited interception of a wire, 

oral, or electronic communication; 

4. Intentionally uses, or endeavors to use, the contents of any 

wire, oral, or electronic communication, knowing or having 

reason to know that the information was obtained through the 

prohibited interception of a wire, oral, or electronic communi-

cation; or 

5. Intentionally discloses, or endeavors to disclose, to any other 

person the contents of any wire, oral, or electronic communi-

cation, intercepted by means authorized by 18 U.S.C. 
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Electronic 
Communication 
Privacy Act 

153



Odessa College  
068501  
  
TECHNOLOGY RESOURCES CR 
 (LEGAL) 

 

DATE ISSUED: 5/18/2020    3 of 8 
UPDATE 38  
CR(LEGAL)-LJC  

 

2511(2)(a)(ii), 2511(2)(b)–(c), 2511(2)(e), 2516, and 2518; 

knowing or having reason to know that the information was 

obtained through the interception of such a communication in 

connection with a criminal investigation; having obtained or 

received the information in connection with a criminal investi-

gation; and with intent to improperly obstruct, impede, or inter-

fere with a duly authorized criminal investigation. 

It shall not be unlawful for a person not acting under color of law to 

intercept a wire, oral, or electronic communication where such per-

son is a party to the communication or where one of the parties to 

the communication has given prior consent to such interception un-

less such communication is intercepted for the purpose of commit-

ting any criminal or tortious act in violation of the Constitution or 

laws of the United States or of any state. 

18 U.S.C. 2511(1), (2)(d) 

A college district must comply with the Stored Wire and Electronic 

Communications and Transactional Records Access Act, 18 U.S.C. 

2701–12. 

Whoever intentionally accesses without authorization a facility 

through which an electronic communication service is provided or 

intentionally exceeds an authorization to access that facility and 

thereby obtains, alters, or prevents authorized access to a wire or 

electronic communication while it is in electronic storage in such 

system commits an offense. 18 U.S.C. 2701(a) 

This section does not apply with respect to conduct authorized:  

1. By the person or entity providing a wire or electronic commu-

nications service; 

2. By a user of that service with respect to a communication of 

or intended for that user; or 

3. By sections 18 U.S.C. 2703, 2704, or 2518. 

18 U.S.C. 2701(c) 

“Electronic communication” means any transfer of signs, signals, 

writing, images, sounds, data, or intelligence of any nature trans-

mitted in whole or in part by a wire, radio, electromagnetic, photoe-

lectronic, or photooptical system that affects interstate or foreign 

commerce. 18 U.S.C. 2510(12) 

“Electronic storage” means:  

Stored Wire and 
Electronic 
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1. Any temporary, intermediate storage of a wire or electronic 

communication incidental to the electronic transmission 

thereof; and 

2. Any storage of such communication by an electronic commu-

nication service for purposes of backup protection of such 

communication. 

18 U.S.C. 2510(17) 

The term encompasses only the information that has been stored 

by an electronic communication service provider. Information that 

an individual stores to the individual’s hard drive or cell phone is 

not in electronic storage under the statute.  Garcia v. City of La-

redo, 702 F.3d 788 (5th Cir. 2012) 

“Electronic communications system” means any wire, radio, elec-

tromagnetic, photooptical, or photoelectronic facilities for the trans-

mission of wire or electronic communications and any computer fa-

cilities or related electronic equipment for the electronic storage of 

such communications. 18 U.S.C. 2510(14) 

“Electronic communication service” means any service that pro-

vides to users thereof the ability to send or receive wire or elec-

tronic communications. 18 U.S.C. 2510(15) 

“Facility” includes servers operated by electronic communication 

service providers for the purpose of storing and maintaining elec-

tronic storage. The term does not include technology, such as cell 

phones and computers, that enables the use of an electronic com-

munication service. Garcia v. City of Laredo, 702 F.3d 788 (5th Cir. 

2012) 

“Small unmanned aircraft” means an unmanned aircraft weighing 

less than 55 pounds on takeoff, including everything that is on 

board or otherwise attached to the aircraft. 

 

“Small unmanned aircraft system” (small UAS) means a small un-

manned aircraft and its associated elements (including communi-

cation links and the components that control the small unmanned 

aircraft) that are required for the safe and efficient operation of the 

small unmanned aircraft in the national airspace system. 

The registration, airman certification, and operation of civil small 

UAS within the United States is subject to 14 C.F.R. Part 107. Part 

107 does not apply to the following: 

1. Air carrier operations; 

2. Any aircraft subject to the provisions of 14 C.F.R. Part 101; or 

Electronic 
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System 

Electronic 
Communications 
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3. Any operation that a remote pilot in command elects to con-

duct pursuant to an exemption issued under Section 333 of 

Public Law 112–95, unless otherwise specified in the exemp-

tion. 

14 C.F.R. 107.1, .3 

Except as provided in 49 U.S.C. 44809(e), and notwithstanding 49 

U.S.C. Chapter 447, a person may operate a small unmanned air-

craft without specific certification or operating authority from the 

Federal Aviation Administration (FAA) if the operation adheres to all 

of the following limitations: 

1. The aircraft is flown strictly for recreational purposes. 

2. The aircraft is operated in accordance with or within the pro-

gramming of a community-based organization's set of safety 

guidelines that are developed in coordination with the FAA. 

3. The aircraft is flown within the visual line of sight of the person 

operating the aircraft or a visual observer co-located and in di-

rect communication with the operator. 

4. The aircraft is operated in a manner that does not interfere 

with and gives way to any manned aircraft. 

5. In Class B, Class C, or Class D airspace or within the lateral 

boundaries of the surface area of Class E airspace desig-

nated for an airport, the operator obtains prior authorization 

from the administrator or designee before operating and com-

plies with all airspace restrictions and prohibitions. 

6. In Class G airspace, the aircraft is flown from the surface to 

not more than 400 feet above ground level and complies with 

all airspace restrictions and prohibitions. 

7. The operator has passed an aeronautical knowledge and 

safety test described in 49 U.S.C. 44809(g) and maintains 

proof of test passage to be made available to the FAA admin-

istrator or law enforcement upon request. 

8. The aircraft is registered and marked in accordance with 49 

U.S.C. Chapter 441, and proof of registration is made availa-

ble to the FAA administrator or a designee of the FAA admin-

istrator or law enforcement upon request. 

49 U.S.C. 44809(a) 

For the purposes of 49 U.S.C. 44809 a “recreational purpose” as 

distinguished in 49 U.S.C. 44809(a)(1) shall include an unmanned 

Recreational 
Use  
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aircraft system operated by an institution of higher education for 

educational or research purposes.  

The term “education or research purposes”, with respect to the op-

eration of an unmanned aircraft system by an institution of higher 

education, includes: 

1. Instruction of students at the institution; 

2. Academic- or research-related uses of unmanned aircraft sys-

tems that have been approved by the institution, including 

federal research; 

3. Activities undertaken by the institution as part of research pro-

jects, including research projects sponsored by the federal 

government; and 

4. Other academic activities approved by the institution. 

49 U.S.C. 44809 note; Pub. L. 115–254, Div. B, Title III, 350 (Oct. 

5, 2018) 

A “model aircraft” is an unmanned aircraft that is capable of sus-

tained flight in the atmosphere, flown within visual line of sight of 

the person operating the aircraft, and flown for hobby or recrea-

tional purposes. 

Title 14 C.F.R. Part 101, Subpart E prescribes rules governing the 

operation of a model aircraft (or an aircraft being developed as a 

model aircraft) that meets all of the following conditions: 

1. The aircraft is flown strictly for hobby or recreational use; 

2. The aircraft is operated in accordance with a community-

based set of safety guidelines and within the programming of 

a nationwide community-based organization; 

3. The aircraft is limited to not more than 55 pounds unless oth-

erwise certified through a design, construction, inspection, 

flight test, and operational safety program administered by a 

community-based organization; 

4. The aircraft is operated in a manner that does not interfere 

with and gives way to any manned aircraft; and 

5. When flown within five miles of an airport, the operator of the 

aircraft provides the airport operator and the airport air traffic 

control tower (when an air traffic facility is located at the air-

port) with prior notice of the operation. 

No person may operate a model aircraft so as to endanger the 

safety of the national airspace system. 

14 C.F.R. 101.1(5), .41, .43 

Model Aircraft 
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A political subdivision, including a college district, may not adopt or 

enforce any ordinance, order, or other similar measure regarding 

the operation of an unmanned aircraft. An ordinance, order, or 

other similar measure that violates this provision is void and unen-

forceable. Gov’t Code 423.009(b), (d) 

A political subdivision may adopt and enforce an ordinance, order, 

or other similar measure regarding: 

1. The use of an unmanned aircraft during a special event; 

2. The political subdivision's use of an unmanned aircraft; or 

3. The use of an unmanned aircraft near a facility or infrastruc-

ture owned by the political subdivision, if the political subdivi-

sion: 

a. Applies for and receives authorization from the Federal 

Aviation Administration to adopt the regulation; and 

b. After providing reasonable notice, holds a public hearing 

on the political subdivision's intent to apply for the au-

thorization. 

"Special event" means a festival, celebration, or other gathering 

that involves the reservation and temporary use of all or a portion 

of a public park, road, or other property of a political subdivision; 

and entertainment, the sale of merchandise, food, or beverages, or 

mass participation in a sports event; and requires a significant use 

or coordination of a political subdivision's services. 

Gov’t Code 423.009(a)(2), (c) 

It is lawful to capture an image using an unmanned aircraft in this 

state for the reasons listed in Government Code 423.002, includ-

ing: 

1. For the purpose of professional or scholarly research and de-

velopment or for another academic purpose by a person act-

ing on behalf of an institution of higher education or a private 

or independent institution of higher education, as those terms 

are defined by Section 61.003, Education Code, including a 

person who: 

a. Is a professor, employee, or student of the institution; or 

b. Is under contract with or otherwise acting under the di-

rection or on behalf of the institution;  

2. With the consent of the individual who owns or lawfully occu-

pies the real property captured in the image; or 

State Law 
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3. From a height no more than eight feet above ground level in a 

public place, if the image was captured without using any 

electronic, mechanical, or other means to amplify the image 

beyond normal human perception. 

Gov’t Code 423.002(a) 
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Note: The following is an index of website posting require-

ments that are addressed in the legally reference mate-

rial of the policy manual. The list is not all-inclusive. The 

list does not address postings that are required in re-

sponse to a specific incident, postings required under 

special circumstances, or postings required under ad-

ministrative procedures of an agency. 

A college district that maintains an internet website shall post the 

following: 

1. The college district’s Compact With Texans under Govern-

ment Code 2114.006. [See AFA] 

2. On the first frame of the homepage and in a font that is larger 

than the font of the majority of the text on the home page, an 

accessible link to the college district's online resumes main-

tained on the Coordinating Board's internet website under Ed-

ucation Code 51A.003. [See AFA] 

3. The cost of attendance for a first-time entering full-time stu-

dent in accordance with the uniform standards prescribed by 

the commissioner, under Education Code 61.0777 and 19 Ad-

ministrative Code 21.222. [See AFA] 

4. In a prominent location that is not more than three hyperlinks 

from the website's home page, a link to the postsecondary 

and career information posted on the Texas Education 

Agency’s internet website, under Education Code 7.040. [See 

AFA] 

5. Each elected officer, under Government Code 2051.152. [See 

BB] 

6. The date and location of the next board member election, un-

der Government Code 2051.152. [See BBB] 

7. An election notice, under Election Code 85.007. [See BBB] 

8. For at least one year before the election day, the require-

ments and deadline for filing for candidacy, under Govern-

ment Code 2051.152. [See BBB] 

9. Conflicts disclosure statements and questionnaires, under Lo-

cal Government Code 176.009. [See BBFA, CFE] 

10. Notice of a board meeting and, if the college district contains 

all or part of the area within the corporate boundaries of a mu-

nicipality with a population of 48,000 or more, the agenda for 

a board meeting, under Government Code 551.056. [See BD] 

Required Internet 
Postings 
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11. Any written agenda and related supplemental written materi-

als for a board meeting, as well as a broadcast of the board 

meeting followed by an archived version of that broadcast, if 

the junior college district has a total student enrollment of 

more than 20,000 in any semester of the preceding academic 

year, under Government Code 551.1282. [See BD] 

12. During the 21 days before the election, prominently and to-

gether with the notice of the election, the contents of the prop-

osition, and any sample ballot prepared for the election, a 

debt obligation election order, under Election Code 4.003. 

[See CAD] 

13. In a political subdivision with at least 250 registered voters, a 

voter information document, under Government Code 

1251.052. [See CAD] 

14. Prominently on the home page in the form prescribed by the 

comptroller, tax rate, estimated interest and fund balance, and 

debt obligation information, under Tax Code 26.04. [See CAI] 

15. On the home page the prescribed statement if the college dis-

trict proposes to increase the amount of taxes to fund mainte-

nance and operation expenditures, under Tax Code 26.05. 

[See CAI]  

16. Notice of a required public hearing on a tax rate increase, un-

der Tax Code 26.06 and 26.065. [See CAI] 

17. Information about the college district, including the board, the 

budget, and the tax rate, in a format prescribed by the comp-

troller, under Tax Code 26.18. [See CAI, BB, CC, CDC, and 

GC] 

18. The current version of the guidelines and criteria governing 

tax abatement agreements, under Tax Code 312.002. [See 

CAIB] 

19. If the website is generally accessible, a link to the state ex-

penditure database, under Government Code 2054.126. [See 

CDA] 

20. A copy of the college district's financial transactions, under 

Education Code 51.9741. [See CDA] 

21. An annual debt obligation report or link to where the infor-

mation is located and the contact information for the college 

district’s main office, under Local Government Code 140.008. 

[See CDA] 
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22. The internal audit plan and annual report, under Government 

Code 2102.009. [See CDC] 

23. If adopted, the college district’s policy regarding the mainte-

nance, storage, administration, and disposal of epinephrine 

auto-injectors on the institution's campus, under Education 

Code 51.882. [See CGE] 

24. A college district shall report its energy usage information on 

a publicly accessible internet website with an interface de-

signed for ease of navigation, if available, under Government 

Code 2265.001. [See CH] 

25. In a prominent location, the code of conduct for the college 

district’s officers, employees, and agents under, 20 U.S.C. 

1094. [See DBD] 

26. Information regarding college district employees and em-

ployee compensation, as provided by Government Code 

659.026. [See DEA] 

27. Information regarding a gift, grant, donation, or other consid-

eration from a person that the person designated to be used 

as a salary supplement, and related conflict of interest provi-

sions, as provided by Government Code 659.0201. [See 

DEA] 

28. The campus expression policies, under Education Code 

51.9315. [See DGC, FLA, and GD] 

29. On a web page dedicated solely to the policy that is easily ac-

cessible through a clearly identifiable link on the homepage, 

the policy on sexual harassment, sexual assault, dating vio-

lence, and stalking, under Education Code 51.282(b) and 19 

Administrative Code 3.4(b). [See DIAA and FFDA] 

30. A report concerning the reports of sexual harassment, sexual 

assault, dating violence, or stalking received by the college 

district, under Education Code 51.253(c)–(d) and 19 Adminis-

trative Code 3.6(c)–(d). [See DIAA and FFDA] 

31. The end-of-course student evaluations of faculty according to 

a plan developed under Education Code 51.974(h) and 19 

Administrative Code 4.227(10) and 4.228(e). [See DLA] 

32. The International Standard Book Number (ISBN) and retail 

price information of required and recommended college text-

books and supplemental materials for each course listed in 

the institution’s course schedule used for preregistration and 

162



Odessa College  
068501  
  
TECHNOLOGY RESOURCES CRA 
WEBSITE POSTINGS (LEGAL) 

 

DATE ISSUED: 5/18/2020    4 of 5 
UPDATE 38  
CRA(LEGAL)-LJC  

 

registration purposes as provided by 20 U.S.C. 1015b. [See 

EDA] 

33. Information about each undergraduate classroom course of-

fered for credit not later than the seventh day after the first 

day of classes for the semester or other academic term during 

which the course is offered as provided by Education Code 

51.974 and 19 Administrative Code 4.227 to 4.228. [See EFA] 

34. The college district’s policy to grant undergraduate course 

credit to entering freshmen students who have successfully 

completed the International Baccalaureate Diploma Program, 

who have achieved required scores on one or more examina-

tions in the Advanced Placement Program or the College-

Level Examination Program, or who have successfully com-

pleted one or more courses offered through concurrent enroll-

ment in high school and at an institution of higher education 

with the application materials, under Education Code 51.968. 

[See EGA] 

35. Guidelines addressing the practices of the college district re-

garding the transfer of course credit, under Education Code 

61.830. [See EGA] 

36. A list of work-study employment opportunities accessible 

through a clearly identifiable link that appears in a prominent 

place on the financial aid page, under Education Code 56.080 

and 19 Administrative Code 4.229 and 22.129. [See FEB] 

37. The name of and contact information for the college district’s 

liaison officer for students who are or were in foster care and 

information regarding support services and other resources 

available to the students, under Education Code 51.9356. 

[See FF] 

38. The mental health resources available to students at the col-

lege district on a dedicated website, under Education Code 

51.9193. [See FFCA] 

39. In a prominent location, a report on hazing committed on or 

off campus by an organization registered with or recognized 

by the college district, under Education Code 51.936. [See 

FLBC] 

40. The college district’s contact information, under Government 

Code 2051.151 and 2051.152(a) and Tax Code 26.18. [See 

GC] 
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A college district that maintains an internet website may broadcast 

an open meeting over the internet, under Government Code 

551.128. [See BD] 

“Geospatial data product” means a document, computer file, or in-

ternet website that contains geospatial data; a map; or information 

about a service involving geospatial data or a map. Gov’t Code 

2051.101(1) 

A governmental entity, including a college district, shall include a 

notice on each geospatial data product that: 

1. Is created or hosted by the governmental entity; 

2. Appears to represent property boundaries; and 

3. Was not produced using information from an on-the-ground 

survey conducted by or under the supervision of a registered 

professional land surveyor or land surveyor authorized to per-

form surveys under laws in effect when the survey was con-

ducted. 

The notice must be in substantially the following form: “This prod-

uct is for informational purposes and may not have been prepared 

for or be suitable for legal, engineering, or surveying purposes. It 

does not represent an on-the-ground survey and represents only 

the approximate relative location of property boundaries.” 

The notice may include language further defining the limits of liabil-

ity of a geospatial data product producer; apply to a geospatial 

data product that contains more than one map; or for a notice that 

applies to a geospatial data product that is or is on an internet web-

site, be included on a separate page that requires the person ac-

cessing the website to agree to the terms of the notice before ac-

cessing the geospatial data product. 

Gov’t Code 2051.102 

A governmental entity is not required to include the notice on a ge-

ospatial data product that: 

1. Does not contain a legal description, a property boundary 

monument, or the distance and direction of a property line; 

2. Is prepared only for use as evidence in a legal proceeding; 

3. Is filed with the clerk of any court; or 

4. Is filed with the county clerk. 

Gov’t Code 2051.103 
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Note: For expression and use of College District facilities and 

grounds by students and registered student organiza-

tions, see FLA. For expression and use of College Dis-

trict facilities and grounds by the community, including by 

nonstudents and organizations that are not registered 

student organizations, see GD. For use of the College 

District’s internal mail system, see CHE.  

Institutions of higher education are conducted for the common 

good. The common good depends upon a free search for truth and 

its free expression. Hence, it is essential that faculty be free to pur-

sue scholarly inquiry without undue restriction and to publish rele-

vant conclusions. 

Each faculty member must be free from the corrosive fear that oth-

ers, inside or outside the College District community, may threaten 

the faculty member’s professional career or the material benefits 

accruing from it because the vision of others may differ from his or 

her own. However, from credentialed and/or accredited programs, 

instruction is required to meet the content and standards of creden-

tial-aligned curriculum and accreditation standards of business- 

and/or industry-recognized credential or state licensure as availa-

ble. 

All members of the teaching faculty are entitled to full freedom in 

the classroom in discussing the subject that they teach. Each em-

ployee of the College District is also a citizen of his or her nation, 

state, and community, and when he or she speaks, writes, or acts 

as such, must be free from institutional censorship or discipline. 

Complaints regarding alleged violations of the right to academic 

freedom shall be filed in accordance with DGBA(LOCAL). 

The concept of academic freedom must be accompanied by an 

equally demanding concept of academic responsibility. The con-

cern of the institution for academic freedom safeguards must ex-

tend equally to all its members and also requires responsible ser-

vice, consistent with the objectives and policies and procedures of 

the institution. 

Institutions of higher education are committed to open and rational 

discussion as a principal means for the clarification of issues and 

the solution of problems. All members of the College District com-

munity must take note of their responsibility to society, to the insti-

tution, and to each other. They must recognize that, at times, the 

interests of members of the College District community may vary 

and will have to be reconciled. 

Academic Freedom 

Academic 
Responsibility 
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The use of physical force, psychological harassment, or other dis-

ruptive acts that interfere with institutional activities, freedom of 

movement on the campus, or freedom of all members of the aca-

demic community to pursue their rightful goals is the antithesis of 

academic freedom and responsibility and, therefore, is to be 

avoided. So also are acts that, in effect, deny freedom to speak, to 

learn, to be heard, to study, to teach, to administer, and to pursue 

research. 

It is incumbent upon each member of the academic community to 

be acquainted with his or her individual responsibilities as deline-

ated by appropriate institutional statements. 

The universal responsibility of the teaching faculty member is effec-

tive teaching. A proper academic climate can be maintained only 

when members of the academic community meet their fundamen-

tal responsibilities regularly, such as preparing for and meeting 

their assignments, conferring with and advising students, evaluat-

ing fairly and reporting promptly student achievement, and partici-

pating in group deliberations that contribute to the growth and de-

velopment of the students and institution. All members of the 

academic community also have as their responsibility to accept 

those reasonable duties assigned to them within their fields of 

competency. 

Additionally, the concept of “institutional loyalty” still has a proper 

place within the academic community and imposes the further re-

sponsibility on all members of the academic community to attempt, 

honestly and in good faith, to preserve and defend the institution 

and goals it espouses. Institutional loyalty, however, does not re-

strict the right to advocate changes. 

Administrators must protect, defend, and promote academic free-

dom; must ensure that faculty members fulfill their responsibilities; 

and in addition, must recognize that they have special responsibili-

ties for which they are held accountable—namely, the marshalling 

of human, physical, and financial resources in order to realize insti-

tutional goals. 

Written or printed materials, handbills, photographs, pictures, films, 

tapes, or other visual or auditory materials not sponsored by the 

College District shall not be sold, circulated, distributed, or posted 

on any College District premises by any employee or employee or-

ganization, except in accordance with this policy. 

The College District shall not be responsible for, nor shall the Col-

lege District endorse, the contents of any materials distributed by 

an employee or employee organization. 

Distribution of 
Literature 

167



Odessa College  
068501  
  
EMPLOYEE RIGHTS AND PRIVILEGES DGC 
EMPLOYEE EXPRESSION AND USE OF COLLEGE FACILITIES (LOCAL)  

DATE ISSUED: 5/18/2020    3 of 6 
UPDATE 38  
DGC(LOCAL)-X   

Materials shall not be distributed by an employee or employee or-

ganization on College District property if: 

1. The materials are obscene; 

2. The materials contain defamatory statements about public fig-

ures or others; 

3. The materials advocate imminent lawless or disruptive action 

and are likely to incite or produce such action; 

4. The materials are considered prohibited harassment [see DIA 

series and FFD series]; 

5. The materials constitute nonpermissible solicitation; or 

6. The materials infringe upon intellectual property rights of the 

College District [see CT]. 

Distribution of materials shall be conducted in a manner that: 

1. Is not disruptive to College District operations; 

2. Does not impede reasonable access to College District facili-

ties; 

3. Does not result in damage to College District property; 

4. Does not interfere with the rights of others; and 

5. Does not violate local, state, or federal laws or College District 

policies and procedures. 

The distributor shall clean the area around which the literature was 

distributed of any materials that were discarded or leftover. 

The executive director of administration and human resources shall 

designate times, locations, and means by which materials that are 

appropriate for distribution, as provided in this policy, may be made 

available or distributed by employees or employee organizations to 

employees or others in College District facilities and areas that are 

not considered common outdoor areas. 

The facilities and grounds of the College District shall be made 

available to employees or employee organizations when such use 

does not conflict with use by, or any of the policies and procedures 

of, the College District. The requesting employees or employee or-

ganization shall pay all expenses incurred by their use of the facili-

ties in accordance with a fee schedule developed by the Board. 

An “employee organization” is an organization composed only of 

College District faculty and staff or an employee professional or-

ganization. 
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To request permission to meet or host a speaker in College District 

facilities, interested employees or employee organizations shall file 

a written request with the vice president for administrative services 

in accordance with administrative procedures. 

The employees or the employee organization making the request 

shall indicate that they have read and understand the policies and 

rules governing use of College District facilities and that they will 

abide by those rules. 

The vice president for administrative services shall approve or re-

ject the request in accordance with provisions and deadlines set 

out in this policy and administrative procedures, without regard to 

the religious, political, philosophical, ideological, academic view-

point, or other content of the speech likely to be associated with 

the employees’ or employee organization’s use of the facility.  

Approval shall not be granted when the official has reasonable 

grounds to believe that: 

1. The College District facility requested is unavailable, inade-

quate, or inappropriate to accommodate the proposed use at 

the time requested; 

2. The applicant is under a disciplinary penalty or sanction pro-

hibiting the use of the facility; 

3. The proposed use includes nonpermissible solicitation; 

4. The proposed use would constitute an immediate and actual 

danger to the peace or security of the College District that 

available law enforcement officials could not control with rea-

sonable efforts; 

5. The applicant owes a monetary debt to the College District 

and the debt is considered delinquent; 

6. The proposed activity would disrupt or disturb the regular aca-

demic program; 

7. The proposed use would result in damage to or defacement 

of property or the applicant has previously damaged College 

District property; or 

8. The proposed activity would constitute an unauthorized joint 

sponsorship with an outside group. 

The vice president for administrative services shall provide the ap-

plicant a written statement of the grounds for rejection if a request 

is denied. 
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Common outdoor areas are traditional public forums and are not 

subject to the approval procedures. Employees and employee or-

ganizations may engage in expressive activities in common out-

door areas, unless: 

1. The person’s conduct is unlawful; 

2. The use would constitute an immediate and actual danger to 

the peace or security of the College District that available law 

enforcement officials could not control with reasonable efforts; 

3. The use would materially or substantially disrupt or disturb the 

regular academic program; or 

4. The use would result in damage to or defacement of property. 

“Employee solicitation” shall mean the sale or offer for sale of any 

property or service, whether for immediate or future delivery, and 

the receipt of or request for any gift or contribution by an employee 

or employee organization. The term does not include activities en-

gaged in to conduct College District business.  

Employee solicitation shall be permitted in or on premises owned 

or controlled by the College District only if the solicitation does not 

violate a sole-source vendor contract clause and the solicitation is:  

1. The sale or offer for sale of any publication, merchandise, 

food, or nonalcoholic beverages in an area designated for the 

conduct of such activity; 

2. The collection of membership fees or dues by employee or-

ganizations at the organizations’ meetings scheduled in ac-

cordance with this policy and associated procedures;  

3. The collection of admission fees for the exhibition of movies, 

performances, or other programs that are sponsored by an 

employee or employee organization and scheduled in accord-

ance with this policy and associated procedures;  

4. The sale of raffle tickets by an employee organization that can 

present written evidence from the Internal Revenue Service 

that the organization has been granted an exemption from 

taxation under 26 U.S.C. 501(c)(3);  

5. The collection of donations by an employee organization; or 

6. The sale of items by an employee organization to its mem-

bers. 

Any solicitations by an employee organization must be on behalf of 

or for the benefit of an employee organization or an organization 

granted an exemption from taxation under 26 U.S.C. 501(c)(3). 
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Employee solicitation must comply with law and College District 

policies and procedures, including procedures addressing time lim-

its for employee solicitation. No solicitation shall be conducted on 

the grounds, sidewalks, or streets of any property either owned or 

controlled by the College District, except as approved by the vice 

president for administrative services.  

Employees may not engage in solicitation during work hours and 

may not disrupt the educational environment or the work of other 

employees. 

In accordance with administrative procedures, all employees and 

employee organizations shall be given access on the same basis 

for making announcements and publicizing their meetings and ac-

tivities.  

Employees and employee organizations using College District fa-

cilities must provide identification when requested to do so by a 

College District representative.  

Failure to comply with this policy and associated procedures shall 

result in appropriate administrative action, including but not limited 

to, suspension of an employee’s or employee organization’s use of 

College District facilities and/or other disciplinary action in accord-

ance with the College District’s policies and procedures and the 

employee handbook. 

Faculty, students, or student organizations that interfere with the 

expressive activities permitted by this policy shall be subject to dis-

ciplinary action in accordance with the College District’s discipline 

policies and procedures. [See DH, FM, and FMA] 

Decisions made by the administration under this policy may be ap-

pealed in accordance with DGBA(LOCAL) and FLD(LOCAL) as ap-

plicable. 

This policy and associated procedures must be posted on the Col-

lege District’s website and distributed in the employee and student 

handbooks and other appropriate publications. 

 

Announcements 
and Publicity 

Identification 

Violations 

Interference with 
Expression 

Appeals 
 
 

Publication 

171



Odessa College  
068501  
  
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION DIAA 
SEX AND SEXUAL VIOLENCE (LEGAL) 

 

DATE ISSUED: 5/18/2020    1 of 11 
UPDATE 38  
DIAA(LEGAL)-LJC  

 

Note: This policy addresses employee complaints of sex dis-

crimination, sexual harassment, sexual violence, and re-

taliation. For additional legally referenced material relat-

ing to this subject matter, see DAA(LEGAL). For sex 

discrimination, sexual harassment, sexual violence, and 

retaliation targeting students, see FFDA. 

A recipient of federal financial assistance shall adopt and publish 

grievance procedures providing for prompt and equitable resolution 

of employee complaints alleging any action which would be prohib-

ited by 34 C.F.R. Part 106 (Title IX regulations). 34 C.F.R. 106.8(b); 

North Haven Bd. of Educ. v. Bell, 456 U.S. 512 (1982) 

Each recipient of federal financial assistance shall designate at 

least one employee to coordinate its efforts to comply with and 

carry out its responsibilities under 34 C.F.R. Part 106 (Title IX regu-

lations), including any investigation of any complaint communi-

cated to such recipient alleging its noncompliance with this part or 

alleging any actions which would be prohibited by this part. The re-

cipient shall notify all its students and employees of the name, of-

fice address, and telephone number of the employee or employ-

ees. 34 C.F.R. 106.8(b) 

"Dating violence," "sexual assault," and "stalking" mean dating vio-

lence, sexual assault, or stalking, as applicable, that an institution 

of higher education is required to report under the Jeanne Clery 

Disclosure of Campus Security Policy and Campus Crime Statis-

tics Act, 20 U.S.C. Section 1092(f). Education Code 51.251(2); 19 

TAC 3.3(c) 

"Sexual harassment" means unwelcome, sex-based verbal or 

physical conduct that: 

1. In the employment context, unreasonably interferes with an 

employee's work performance or creates an intimidating, hos-

tile, or offensive work environment; or 

2. In the education context, is sufficiently severe, persistent, or 

pervasive that the conduct interferes with a student's ability to 

participate in or benefit from educational programs or activi-

ties. 

Education Code 51.251(5); 19 TAC 3.3(d) 

"Employee of a postsecondary educational institution" does not in-

clude a student enrolled at the institution. Education Code 

51.251(4) 
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“Course and scope of employment” means an employee perform-

ing duties in the furtherance of the institution's interests. 19 TAC 

3.3(b) 

Each postsecondary educational institution, including each college 

district, shall adopt a policy on sexual harassment, sexual assault, 

dating violence, and stalking applicable to each enrolled student 

and each employee of the institution and have the policy approved 

by the institution’s governing body. The policy must include: 

1. Definitions of prohibited behavior. 

2. Sanctions for violations. 

3. Protocol for reporting and responding to reports of sexual har-

assment, sexual assault, dating violence, and stalking that 

complies with the electronic reporting requirement in 19 Ad-

ministrative Code 3.7. 

4. Interim measures to protect victims of sexual harassment, 

sexual assault, dating violence, or stalking pending the institu-

tion’s disciplinary process, including protection from retalia-

tion, and any other accommodations or supportive measures 

available to those victims at the institution. This section is not 

intended to limit an institution’s ability to implement accommo-

dations to others as needed. 

5. A statement regarding: 

a. The importance of a victim of sexual harassment, sexual 

assault, dating violence, or stalking going to a hospital 

for treatment and preservation of evidence, if applicable, 

as soon as practicable after the incident; 

b. The right of a victim of sexual harassment, sexual as-

sault, dating violence, or stalking to report the incident to 

the institution and to receive a prompt and equitable res-

olution of the report; and 

c. The right of a victim of a crime to choose whether to re-

port the crime to law enforcement, to be assisted by the 

institution in reporting the crime to law enforcement, or to 

decline to report the crime to law enforcement. 

As part of the protocol for responding to reports of sexual harass-

ment, sexual assault, dating violence, and stalking adopted under 

this section, each postsecondary educational institution shall: 

1. To the greatest extent practicable based on the number of 

counselors employed by the institution, ensure that each al-

leged victim or alleged perpetrator of a sexual harassment, 
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sexual assault, dating violence, or stalking incident and any 

other person who reports such an incident are offered coun-

seling provided by a counselor who does not provide counsel-

ing to any other person involved in the incident; and 

2. Notwithstanding any other law, allow an alleged victim or al-

leged perpetrator of an incident of sexual assault to drop a 

course in which both parties are enrolled without any aca-

demic penalty.  

Education Code 21.282(a); 19 TAC 3.4(a), (d)(2)(C) 

Each postsecondary educational institution shall review its sexual 

harassment, sexual assault, dating violence, and stalking policy at 

least each biennium and revise the policy as necessary and obtain 

approval from the institution's governing board. 

Education Code 51.282(f); 19 TAC 3.4(e)  

Each postsecondary educational institution shall make its policy on 

sexual harassment, sexual assault, dating violence, and stalking 

available to students, faculty, and staff members by: 

1. Including the policy in the student handbook and personnel 

handbook or the institution’s equivalent(s); and 

2. Creating and maintaining a web page dedicated solely to the 

policy that is easily accessible through a clearly identifiable 

link on the institution’s homepage.  

Education Code 51.282(b); 19 TAC 3.4(b) 

Each postsecondary educational institution shall designate one or 

more employees to act as responsible employees for purposes of 

Title IX of the Education Amendments of 1972, 20 U.S.C. 1681, et 

seq and inform each student enrolled at the institution of the desig-

nated responsible employees. Education Code 51.290(a); 19 TAC 

3.14(a) 

An employee of a postsecondary educational institution, including 

a college district, who, in the course and scope of employment, wit-

nesses or receives information regarding the occurrence of an inci-

dent that the employee reasonably believes constitutes sexual har-

assment, sexual assault, dating violence, or stalking and is alleged 

to have been committed by or against a person who was a student 

enrolled at or an employee of the institution at the time of the inci-

dent shall promptly report the incident to the institution’s Title IX co-

ordinator or deputy Title IX coordinator.  

The employee is required to report an incident regardless of when 

or where the incident occurred. 
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Institutions may establish additional reporting avenues to comply 

with this section provided that the reports are promptly routed to 

the Title IX coordinator or deputy Title IX coordinator. 

Education Code 51.252(a); 19 TAC 3.5(a) 

A person is not required to make a report under this section con-

cerning: 

1. An incident in which the person was a victim of sexual harass-

ment, sexual assault, dating violence, or stalking;  

2. An incident of which the person received information due to a 

disclosure made at a sexual harassment, sexual assault, da-

ting violence, or stalking public awareness event sponsored 

by a postsecondary educational institution or by a student or-

ganization affiliated with the institution; or 

3. A sexual harassment, sexual assault, dating violence, or 

stalking incident in which the person has either learned of the 

incident during the course of his or her institution’s review or 

process or has confirmed with the person or office overseeing 

the review or process, that the incident has been previously 

reported. 

Education Code 51.252(d); 19 TAC 3.5(d) 

The report must include all information concerning the incident 

known to the reporting person that is relevant to the investigation 

and, if applicable, redress of the incident, including whether an al-

leged victim has expressed a desire for confidentiality in reporting 

the incident. Education Code 51.252(b); 19 TAC 3.5(b) 

Each postsecondary educational institution shall designate one or 

more employees as persons to whom students enrolled at the insti-

tution may speak confidentially concerning sexual harassment, 

sexual assault, dating violence, and stalking and inform each stu-

dent enrolled at the institution of the responsible and confidential 

employees designated above. 

A confidential employee designated under this section may not dis-

close any communication made by a student to the employee un-

less the student consents to the disclosure or the employee is re-

quired to make the disclosure under 19 Administrative Code 3.5(c), 

state law, or federal law. 

Absent consent from the reporting student, an employee desig-

nated by the institution as a person with whom students may speak 

confidentially concerning sexual harassment, sexual assault, da-
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ting violence, or stalking shall only state the type of incident re-

ported and may not include any information that would violate a 

student's expectation of privacy. 

Education Code 51.252(c), .290(a), (c); 19 TAC 3.5(c), .14  

Absent consent from the reporting individual, an employee who re-

ceives information regarding an incident of sexual harassment, 

sexual assault, dating violence, or stalking under circumstances 

that render the employee's communications confidential or privi-

leged under other law shall only state the type of incident reported 

and may not include any information that would violate an expecta-

tion of privacy. Education Code 51.252(c); 19 TAC 3.5(c) 

Absent consent from the victim(s), an employee who receives in-

formation regarding an incident of sexual harassment, sexual as-

sault, dating violence, or stalking in the course and scope of em-

ployment as a health-care provider, mental health- care provider, or 

other medical provider shall only state the type of incident reported 

and may not include any information that would violate an expecta-

tion of privacy. Education Code 51.291(d); 19 TAC 3.5(c) 

When multiple confidential employees receive information about 

the same incident (e.g., student health center or counseling cen-

ter), only a single report stating the type of incident is required. 19 

TAC 3.5(c) 

These limitations on disclosure do not affect the employee's duty to 

report an incident under any other law, including but not limited to, 

the Jeanne Clery Disclosure of Campus Security Policy and Cam-

pus Crime Statistics Act, 20 U.S.C. 1092(f), Family Code 261.101, 

or Health and Safety Code 611.004. Education Code 51.290(c); 19 

TAC 3.5(c) 

A person commits an offense if the person is required to make a re-

port under Education Code 51.252 and knowingly fails to make the 

report or with the intent to harm or deceive, knowingly makes a re-

port under Education Code 51.252 that is false. 

A postsecondary educational institution shall terminate the employ-

ment of an employee whom the institution determines in accord-

ance with the institution’s disciplinary procedure to have committed 

the offense. 

Education Code 51.255(a), (c); 19 TAC 3.8 

Each postsecondary educational institution, including each college 

district, shall provide an option for electronic reporting to the institu-

tion by an enrolled student or an employee of the institution of an 

allegation of sexual harassment, sexual assault, dating violence, or 
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stalking committed against or witnessed by the student or em-

ployee, regardless of the location at which the alleged offense oc-

curred. The electronic reporting option must:  

1. Allow for anonymous reporting; and 

2. Be easily accessible through a clearly identifiable link on the 

institution's website home page.  

A protocol for reporting sexual assault adopted under Education 

Code 51.282 must comply with this section.  

Education Code 51.283(a)–(c); 19 TAC 3.7  

Not less than once every three months, the Title IX coordinator of a 

postsecondary educational institution shall submit to the institu-

tion’s chief executive officer a written report on the reports received 

for the institution’s reporting period under 19 Administrative Code 

3.5, including information regarding: 

1. The investigation of those reports; 

2. The disposition, if any, of any disciplinary processes arising 

from those reports; and 

3. The reports for which the institution determined not to initiate 

a disciplinary process, if any. 

The Title IX coordinator or deputy Title IX coordinator of a postsec-

ondary educational institution shall immediately report to the insti-

tution’s chief executive officer an incident reported to the coordina-

tor under Section 3.5 if the coordinator has cause to believe that 

the safety of any person is in imminent danger as a result of the in-

cident. 

Education Code 51.253(a)–(b); 19 TAC 3.6(a)–(b) 

At least once annually during each fall or spring semester, the chief 

executive officer of a postsecondary educational institution shall 

submit to the institution's governing body and post on the institu-

tion's internet website a report concerning the reports received un-

der 19 Administrative Code 3.5. The CEO report may not identify 

any person and must include: 

1. The number of reports received under Section 3.5; 

2. The number of investigations conducted as a result of those 

reports; 

3. The disposition, if any, of any disciplinary processes arising 

from those reports; 
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4. The number of those reports for which the institution deter-

mined not to initiate a disciplinary process, if any; and 

5. Any disciplinary actions taken under 19 Administrative Code 

3.8. 

If for any semester a postsecondary educational institution has 

fewer than 1,500 enrolled students, the chief executive officer of 

the institution shall submit and post a report required for that se-

mester only if more than five reports were received under 19 Ad-

ministrative Code 3.5 during that semester. 

Education Code 51.253(c)–(d); 19 TAC 3.6(c)–(d) 

If an alleged victim of an incident of sexual harassment, sexual as-

sault, dating violence, or stalking reported to a postsecondary edu-

cational institution requests the institution not to investigate the al-

leged incident, the institution may investigate the alleged incident 

in a manner that complies with the confidentiality requirements un-

der Education Code 51.291 and 19 Administrative Code 3.17. In 

determining whether to investigate the alleged incident, the institu-

tion shall consider: 

1. The seriousness of the alleged incident; 

2. Whether the institution has received other reports of sexual 

harassment, sexual assault, dating violence, or stalking com-

mitted by the alleged perpetrator or perpetrators; 

3. Whether the alleged incident poses a risk of harm to others; 

and 

4. Any other factors the institution determines relevant. 

If a postsecondary educational institution decides not to investigate 

an alleged incident of sexual harassment, sexual assault, dating vi-

olence, or stalking based on the alleged victim’s request not to in-

vestigate, the institution shall take any reasonable steps the institu-

tion determines necessary and consistent with the institution’s 

policy and applicable law to protect the health and safety of the in-

stitution’s community in relation to the alleged incident. 

Education Code 51.285(a)–(b); 19 TAC 3.9(a)–(b) 

A postsecondary educational institution shall inform an alleged vic-

tim of an incident of sexual harassment, sexual assault, dating vio-

lence, or stalking who requests the institution not to investigate the 

alleged incident of the institution’s decision whether to investigate 

the alleged incident. Education Code 51.285(c); 19 TAC 3.9(c) 
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Unless waived in writing by the person, the identity of a person de-

scribed below is confidential and not subject to disclosure under 

the Public Information Act (PIA) and may be disclosed only to: 

1. Persons employed by or under contract with the postsecond-

ary educational institution to which the report is made who are 

necessary to conduct an investigation or the report or any re-

lated hearings; 

2. A law enforcement officer as necessary to conduct a criminal 

investigation of the report; 

3. A health-care provider in an emergency, as determined nec-

essary by the institution; 

4. The person or persons alleged to have perpetrated the inci-

dent, to the extent required by other law; and  

5. Potential witnesses to the incident as necessary to conduct 

an investigation of the report and to the extent required by 

other law. 

The protections provided by this section apply to: 

1. An alleged victim; 

2. A person who reports an incident to an institution; 

3. A person who sought guidance from the institution concerning 

an incident; 

4. A person who participated in the institution’s investigation of 

an incident; or  

5. A person who is alleged in a report made to an institution to 

have committed or assisted in the commission of sexual har-

assment, sexual assault, dating violence, or stalking, if after 

completing an investigation, the institution determines the re-

port to be unsubstantiated or without merit. 

Education Code 51.256; 19 TAC 3.17 

A postsecondary educational institution may not discipline or other-

wise discriminate against an employee who in good faith makes a 

report as required by Education Code 51.252 or cooperates with 

an investigation, a disciplinary process, or a judicial proceeding re-

lating to a report made by the employee as required by Education 

Code 51.252. Education Code 51.257(a); 19 TAC 3.18 

The prohibition does not apply to an employee who: 
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1. Reports an incident described by Education Code 51.252(a) 

perpetrated by the employee; or 

2. Cooperates with an investigation, a disciplinary process, or a 

judicial proceeding relating to an allegation that the employee 

perpetrated an incident described by Education Code 

51.252(a). 

Education Code 51.257(b); 19 TAC 3.18 

A person acting in good faith who reports or assists in the investi-

gation of a report of an incident described by 19 Administrative 

Code 3.5 or who testifies or otherwise participates in a disciplinary 

process or judicial proceeding arising from a report of such an inci-

dent may not be subjected to any disciplinary action by the post-

secondary educational institution at which the person is enrolled or 

employed for any violation by the person of the institution’s code of 

conduct reasonably related to the incident for which suspension or 

expulsion from the institution is not a possible punishment. This 

provision does not apply to a person who perpetrates or assists in 

the perpetration of the incident reported under Section 3.5.  

Education Code 51.254; 19 TAC 3.5(e)–(f) 

Each postsecondary educational institution shall require each en-

tering freshman or undergraduate transfer student to attend an ori-

entation on the institution's sexual harassment, sexual assault, da-

ting violence, and stalking policy before or during the first semester 

or term in which the student is enrolled at the institution. The orien-

tation may be provided online and must include the statements de-

scribed by 19 Administrative Code 3.4(a)(5). Education Code 

51.282(c); 19 TAC 3.4(c)  

Each postsecondary educational institution shall develop and im-

plement a comprehensive prevention and outreach program on 

sexual harassment, sexual assault, dating violence, and stalking 

for enrolled students and employees of the institution. The program 

must: 

1. Address a range of strategies to prevent sexual harassment, 

sexual assault, dating violence, and stalking, including a pub-

lic awareness campaign; a victim empowerment program; pri-

mary prevention; bystander intervention; and risk reduction; 

and 

2. Provide students information regarding the protocol for report-

ing incidents of sexual harassment, sexual assault, dating vio-

lence, and stalking,  including the name, office location, and 

contact information of the institution's Title IX coordinator, by: 

Any Person 
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a. Emailing the information to each student at the begin-

ning of each semester or other academic term; and 

b. Including the information in the institution’s orientation, 

which may be provided online.). 

Education Code 51.282(d); 19 TAC 3.4(d) 

In implementing the requirements under 19 Administrative Code 

Chapter 3, Subchapter A, a postsecondary educational institution 

shall, to the greatest extent practicable, ensure equal access for 

students enrolled at or employees of the institution who are per-

sons with disabilities. The institution shall make reasonable efforts 

to consult with a disability services office of the institution, advo-

cacy groups for people with disabilities, and other relevant stake-

holders to assist the institution with complying with the institution’s 

duties. Education Code 51.293; 19 TAC 3.16 

To facilitate effective communication and coordination regarding al-

legations of sexual harassment, sexual assault, dating violence, 

and stalking at the institution, a postsecondary educational institu-

tion shall enter into one or more memoranda of understanding with 

an entity from one or more of the following categories: 

1. Local law enforcement agencies; 

2. Sexual harassment, sexual assault, dating violence, or stalk-

ing advocacy groups; and 

3. Hospitals or other medical resource providers. 

19 TAC 3.13  

The chief executive officer of each postsecondary educational insti-

tution shall annually certify in writing to the Coordinating Board, in 

October of each year, that the institution is in substantial compli-

ance with Education Code Chapter 51, Subchapter E-2. The Coor-

dinating Board shall make available to institutions a required tem-

plate for the certification, which satisfies the requirements of this 

section.  

If the Coordinating Board determines that a postsecondary educa-

tional institution is not in substantial compliance with Subchapter E-

2 and Education Code Chapter 51, Subchapter E-3, the Coordinat-

ing Board may assess an administrative penalty against the institu-

tion in an amount not to exceed $2 million. In determining the 

amount of the penalty, the Coordinating Board shall consider the 

nature of the violation and the number of students enrolled at the 

institution. 
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If the Coordinating Board assesses an administrative penalty 

against a postsecondary educational institution, the Coordinating 

Board shall provide to the institution written notice of the Coordinat-

ing Board's reasons for assessing the penalty. A postsecondary ed-

ucational institution assessed an administrative penalty may ap-

peal the penalty in the manner provided by Government Code 

Chapter 2001. A postsecondary educational institution may not pay 

the administrative penalty using state or federal money. 

Education Code 51.258(a)–(e), .292(a)–(d); 19 TAC 3.19; Educa-

tion Code 51.258(a) 

182



 

183



Odessa College  
068501  
  
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION DIAA 
SEX AND SEXUAL VIOLENCE (LOCAL) 

 

DATE ISSUED: 5/18/2020    1 of 6 
UPDATE 38  
DIAA(LOCAL)-AJC  

 

Note: This policy addresses employee complaints of sex and 

gender discrimination, sexual harassment, sexual vio-

lence, dating violence, stalking, and retaliation. For le-

gally referenced material relating to this subject matter, 

see DAA(LEGAL). For sex discrimination, sexual harass-

ment, sexual violence, dating violence, stalking, and re-

taliation targeting students, see FFDA. 

The College District prohibits discrimination, including harassment, 

against any employee on the basis of sex or gender. Retaliation 

against anyone involved in the complaint process is a violation of 

College District policy. 

Solely for purposes of this policy, the term “employee” includes for-

mer employees, applicants for employment, and unpaid interns. 

Discrimination against an employee is defined as conduct directed 

at an employee on the basis of sex or gender that adversely affects 

the employee’s employment. 

Sexual harassment is a form of sex discrimination defined as un-

welcome sexual advances; requests for sexual favors; sexually 

motivated physical, verbal, or nonverbal conduct; or other conduct 

or communication of a sexual nature when: 

1. Submission to the conduct is either explicitly or implicitly a 

condition of an employee’s employment, or when submission 

to or rejection of the conduct is the basis for an employment 

action affecting the employee; or 

2. The conduct is so severe, persistent, or pervasive that it has 

the purpose or effect of unreasonably interfering with the em-

ployee’s work performance or creates an intimidating, threat-

ening, hostile, or offensive work environment. 

Sexual violence is a form of sexual harassment. Sexual violence 

includes physical sexual acts perpetrated against a person’s will or 

where a person is incapable of giving consent due to the victim’s 

use of drugs or alcohol or due to an intellectual or other disability. 

Examples of sexual harassment may include sexual advances; 

touching intimate body parts; coercing or forcing a sexual act on 

another; jokes or conversations of a sexual nature; sexual assault 

as defined by law; offensive or derogatory language directed at an-

other person’s gender identity; and other sexually motivated con-

duct, communication, or contact. 
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“Dating violence” means violence committed by a person who is or 

has been in a social relationship of a romantic or intimate nature 

with the victim. The existence of such a relationship shall be deter-

mined based on the reporting party's statement and with consider-

ation of the length of the relationship, the type of relationship, and 

the frequency of interaction between the persons involved in the 

relationship. For the purposes of this definition, dating violence in-

cludes, but is not limited to, sexual or physical abuse or the threat 

of such abuse. Dating violence does not include acts covered un-

der the Clery Act definition of domestic violence [see FA].  

“Stalking” means engaging in a course of conduct directed at a 

specific person that would cause a reasonable person to fear for 

the person's safety or the safety of others or suffer substantial 

emotional distress. 

For the purposes of this definition: 

1. “Course of conduct” means two or more acts, including, but 

not limited to, acts in which the stalker directly, indirectly, or 

through third parties, by any action, method, device, or 

means, follows, monitors, observes, surveils, threatens, or 

communicates to or about a person, or interferes with a per-

son's property. 

2. “Reasonable person” means a reasonable person under simi-

lar circumstances and with similar identities to the victim. 

In this policy, the term “prohibited conduct” includes discrimination, 

sexual harassment, dating violence, stalking, and retaliation as de-

scribed by this policy, even if the behavior does not rise to the level 

of unlawful conduct. 

A “confidential employee” is a person who holds a professional li-

cense requiring confidentiality, such as a counselor or medical pro-

vider, who is supervised by such a person, or a person who is a 

nonprofessional counselor or advocate designated in administra-

tive procedures as a confidential source.   

A victim of prohibited conduct has the right to report the incident to 

the College District and to receive a prompt and equitable resolu-

tion of the report. 

An employee who believes that he or she has experienced prohib-

ited conduct may report the alleged acts to his or her immediate 

supervisor, to the Title IX coordinator, or to the College President or 

designee. Additionally, the employee may report electronically 

through the College District’s website.  
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A report against the College President may be made directly to the 

Board. If a report is made directly to the Board, the Board shall ap-

point an appropriate person to conduct an investigation. 

A victim of a crime has the right to choose whether to report the 

crime to law enforcement, to be assisted by the College District in 

reporting the crime to law enforcement, or to decline to report the 

crime to law enforcement. 

It is important that a victim of prohibited conduct go to a hospital for 

treatment and preservation of evidence, if applicable, as soon as 

practicable after the incident. 

Any employee who believes that another employee has experi-

enced prohibited conduct, regardless of when or where the incident 

occurred, shall immediately report the alleged acts to the Title IX 

coordinator. Additionally, the employee may report to the College 

President or designee.   

A report against the College President must also be made directly 

to the Board. If a report is made directly to the Board, the Board 

shall appoint an appropriate person to conduct an investigation. 

A person who received the information solely from a disclosure at a 

sexual harassment, sexual assault, dating violence, or stalking 

public awareness event sponsored by a postsecondary educational 

institution or by an employee organization affiliated with the institu-

tion is not required to report the prohibited conduct. 

Absent the employee’s consent, or unless required by law, a confi-

dential employee shall only be required to disclose the type of inci-

dent reported and may not disclose information that would violate 

the employee’s expectation of privacy. If multiple confidential em-

ployees receive information about the same alleged incident, then 

only one report disclosing the type of incident must be submitted. 

A person who has either learned of an incident of prohibited con-

duct during the course of the College District’s review or process, 

or has confirmed with the person or office overseeing the review or 

process that the incident has been previously reported, is not re-

quired to report the prohibited conduct. 

For the purposes of this policy, College District officials are the Title 

IX coordinator and the College President. 

Reports of discrimination based on sex, including sexual harass-

ment, may be directed to the Title IX coordinator. The College Dis-

trict designates the following person to coordinate its efforts to 

comply with Title IX of the Education Amendments of 1972, as 

amended: 
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Name: Ken Zartner 

Position: Vice President of Administrative Services 

Address: 201 W. University Blvd, Odessa, TX  79764 

Telephone: (432) 335-6421 

 

The College President or designee shall serve as coordinator for 

purposes of College District compliance with all other antidiscrimi-

nation laws. 

All employees, with the exception of confidential employees, are 

designated as responsible employees for purposes of compliance 

with Title IX.  

Reports of prohibited conduct shall be made as soon as possible 

after the alleged act or knowledge of the alleged act.  

A failure to promptly report may impair the College District’s ability 

to investigate and address the prohibited conduct.  

The College District may request, but shall not insist upon, a writ-

ten report. If a report is made orally, the College District official 

shall reduce the report to written form. 

Upon receipt or notice of a report, the College District official shall 

determine whether the allegations, if proven, would constitute pro-

hibited conduct as defined by this policy. If so, the College District 

official shall immediately authorize or undertake an investigation, 

regardless of whether a criminal or regulatory investigation regard-

ing the same or similar allegations is pending. 

If the College District official determines that the allegations, if 

proven, would not constitute prohibited conduct as defined by this 

policy but may constitute a violation of other College District rules 

or regulations, the College District official shall refer the complaint 

for consideration under the appropriate policy.  

The investigation may be conducted by the College District official 

or a designee or by a third party designated by the College District, 

such as an attorney. When appropriate, the supervisor shall be in-

volved in or informed of the investigation. 

The investigation may consist of personal interviews with the per-

son making the report, the person against whom the report is filed, 

and others with knowledge of the circumstances surrounding the 

allegations. The investigation may also include analysis of other in-

formation or documents related to the allegations.  
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The alleged victim may request that the College District not investi-

gate the allegations. If the victim requests that the allegations not 

be investigated, in deciding whether to initiate the investigation, the 

College District must consider the factors described by law and any 

other factors the College District considers relevant.  

The College District must promptly notify the alleged victim of the 

decision regarding whether it will conduct the investigation. If the 

College District decides not to investigate the allegations, the Col-

lege District must take reasonable steps to protect the health and 

safety of the College District community. 

If appropriate, the College District shall promptly take interim action 

calculated to prevent prohibited conduct and protect the victim from 

retaliation prior to the completion of the investigation. Examples of 

possible accommodations and supportive measures include work 

accommodations, counseling, and health services. 

Absent extenuating circumstances, the investigation should be 

completed within ten College District business days from the date 

of the report; however, the investigator shall take additional time if 

necessary to complete a thorough investigation. 

The investigator shall prepare a written report of the investigation. 

The report shall be filed with the College District official overseeing 

the investigation. 

If the results of an investigation indicate that prohibited conduct oc-

curred, the College District shall promptly respond by taking appro-

priate disciplinary or corrective action reasonably calculated to ad-

dress the conduct. 

The College District may take action based on the results of an in-

vestigation, even if the conduct did not rise to the level of prohib-

ited or unlawful conduct. 

To the greatest extent possible, consistent with law, the College 

District shall respect the privacy of the complainant, persons 

against whom a report is filed, and witnesses. Limited disclosures 

may be necessary in order to conduct a thorough investigation and 

comply with applicable law.  

The College District prohibits retaliation against an employee who 

makes a claim alleging to have experienced prohibited conduct, or 

a person who, in good faith, makes a report, serves as a witness, 

or otherwise participates in an investigation. This prohibition does 

not apply to discipline of a person who perpetrated or assists in the 

perpetration of the prohibited conduct. 
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Examples of retaliation may include termination, refusal to hire, de-

motion, and denial of promotion. Retaliation may also include 

threats, unjustified negative evaluations, unjustified negative refer-

ences, or increased surveillance. 

An employee who fails to make a required report or an employee 

or student who intentionally makes a false claim, offers false state-

ments, or refuses to cooperate with a College District investigation 

regarding prohibited conduct shall be subject to appropriate disci-

plinary action. 

A party who is dissatisfied with the outcome of the investigation 

may appeal through the applicable grievance policy beginning at 

the appropriate level. [See DGBA(LOCAL) for employees, FLD(LO-

CAL) for students, and GB(LOCAL) for community members] 

The party may have a right to file a complaint with appropriate 

state or federal agencies. 

Retention of records shall be in accordance with the College Dis-

trict’s records retention procedures. [See CIA] 

Information regarding this policy and any accompanying proce-

dures, as well as relevant educational and resource materials con-

cerning the topics discussed in this policy, shall be distributed an-

nually to College District employees and students in compliance 

with law and in a manner calculated to provide easy access and 

wide distribution, such as through electronic distribution and inclu-

sion in the employee and student handbooks and other major Col-

lege District publications. Information regarding the policy, proce-

dures, and related materials shall also be prominently published on 

the College District’s website on a dedicated page accessible 

through a clear link on the homepage, taking into account applica-

ble legal requirements. Copies of the policy and procedures shall 

be readily available at the College District’s administrative offices 

and shall be distributed to an employee who makes a report. 
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An institution of higher education, including a college district, may 

offer off-campus courses for credit within the state or distance 

learning courses only with specific prior approval of the Coordinat-

ing Board. An institution must certify to the Coordinating Board that 

a course offered for credit outside the state meets the Coordinating 

Board's academic criteria. An institution shall include the certifica-

tion in submitting any other reports required by the Coordinating 

Board. Education Code 61.0512(g) 

A “continuing education course” is a non-credit higher education 

technical course offered for continuing education units, has specific 

occupational and/or apprenticeship training objectives, and pro-

vides a quick and flexible response to business, industry, and stu-

dent needs for intensive preparatory, supplemental, or upgrade 

training and education. 19 TAC 4.257(5) 

“Distance education” is the formal education process that occurs 

when students and instructors are not in the same physical setting 

for the majority (more than 50 percent) of instruction. 19 TAC 

4.257(8) 

A “distance education course” refers to a course in which a majority 

(more than 50 percent) of the instruction occurs when the stu-

dent(s) and instructor(s) are not in the same place. Two categories 

of distance education courses are defined as follows: 

1. Fully Distance Education Course: A course that may have 

mandatory face-to-face sessions totaling no more than 15 

percent of the instructional time. Examples of face-to-face 

sessions include orientation, laboratory, exam review, or an 

in-person test. 

2. Hybrid/Blended Course: A course in which a majority (more 

than 50 percent but less than 85 percent) of the planned in-

struction occurs when the students and instructor(s) are not in 

the same place. 

19 TAC 4.257(9) 

A “non-credit course” is a course that results in the award of contin-

uing education units (CEUs) as specified by International Associa-

tion for Continuing Education and Training (IACET) criteria. Only 

courses that result in the award of CEUs may be submitted for 

state funding. 19 TAC 4.257(17) 

“Self-supporting courses and programs” are academic credit 

courses and programs (formerly defined as extension courses or 

programs) whose semester credit hours are not submitted for for-

mula funding. 19 TAC 4.257(24) 
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A “workforce continuing education course” is a course offered for 

CEUs with an occupationally specific objective and supported by 

state funding. A career technical/workforce continuing education 

course differs from a community service course offered for recrea-

tional or avocational purposes which is not supported by state 

funding. 19 TAC 4.257(26) 

The provisions of 19 Administrative Code Chapter 4, Subchapter P 

(addressing approval of distance education courses and programs) 

apply to academic credit courses, degree and certificate programs, 

and self-supporting courses and programs provided by all public in-

stitutions of higher education, including college districts, and for-

mula-funded workforce credit courses and continuing education 

provided by a public community college, Lamar State College, or 

public technical college. These provisions do not apply to non-for-

mula-funded continuing education provided by a public community 

college, Lamar State College, or public technical college. 19 TAC 

4.258 

The following provisions apply to all institutions covered by 19 Ad-

ministrative Code Chapter 4, Subchapter P, unless otherwise spec-

ified: 

1. Institutions shall comply with the standards and criteria of the 

Southern Association of Colleges and Schools Commission 

on Colleges (SACSCOC). 

2. Institutions shall adhere to criteria outlined in Principles of 

Good Practice for Academic Degree and Certificate Programs 

and Credit Courses Offered Electronically. 

3. Students shall be provided academic support services appro-

priate for distance education, such as advising, career coun-

seling, library, and other learning resources. 

4. Institutions shall report enrollments, courses, and graduates 

associated with distance education offerings as required by 

the commissioner. 

5. If a non-Texas resident student enrolls in regular, on-campus 

courses for at least one-half of the normal full-time course 

load as determined by the institution, the institution may re-

port that student’s fully distance education or hybrid/blended 

courses for formula-funding enrollments.  

19 TAC 4.260 

If an institution offers postsecondary education through distance 

education or correspondence courses to students located in a state 
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in which the institution is not physically located or in which the insti-

tution is otherwise subject to that state’s jurisdiction as determined 

by that state, the institution must meet any of that state’s require-

ments for it to be legally offering postsecondary distance education 

or correspondence courses in that state. The institution must, upon 

request, document the state’s approval to the U.S. Secretary of Ed-

ucation. 34 C.F.R. 600.9(c)(1)(i) 

If an institution offers postsecondary education through distance 

education or correspondence courses in a state that participates in 

a state authorization reciprocity agreement, and the institution is 

covered by such agreement, the institution is considered to meet 

state requirements for it to be legally offering postsecondary dis-

tance education or correspondence courses in that state, subject to 

any limitations in that agreement and to any additional require-

ments of that state not relating to state authorization of distance 

education. The institution must, upon request, document its cover-

age under such an agreement to the U.S. Secretary of Education. 

34 C.F.R. 600.9(c)(1)(i)(ii) 

For purposes of this 34 C.F.R. 600.9, an institution must make a 

determination, in accordance with the institution's policies or proce-

dures, regarding the state in which a student is located, which must 

be applied consistently to all students. The institution must, upon 

request, provide the U.S. Secretary of Education with written docu-

mentation of its determination of a student's location, including the 

basis for such determination. An institution must make a determi-

nation regarding the state in which a student is located at the time 

of the student's initial enrollment in an educational program and, if 

applicable, upon formal receipt of information from the student, in 

accordance with the institution's procedures, that the student's lo-

cation has changed to another state. 34 C.F.R. 600.9(c)(2) 

For purposes of the federal distance education provisions, “dis-

tance education” means education that uses one or more of the 

technologies listed below at items 1 through 4 to deliver instruction 

to students who are separated from the instructor and to support 

regular and substantive interaction between the students and the 

instructor, either synchronously or asynchronously. The technolo-

gies may include: 

1. The internet; 

2. One-way and two-way transmissions through open broadcast, 

closed circuit, cable, microwave, broadband lines, fiber optics, 

satellite, or wireless communications devices; 

3. Audio conferencing; or 
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4. Video cassettes, DVDs, and CD–ROMs, if the cassettes, 

DVDs, or CD–ROMs are used in a course in conjunction with 

any of the technologies listed at 1 through 3, above. 

A “correspondence course” is a course provided by an institution 

under which the institution provides instructional materials, by mail 

or electronic transmission, including examinations on the materials, 

to students who are separated from the instructor. Interaction be-

tween the instructor and the student is limited, is not regular and 

substantive, and is primarily initiated by the student. Correspond-

ence courses are typically self-paced. A correspondence course is 

not distance education. 

If a course is part correspondence and part residential training, the 

U.S. Secretary of Education considers the course to be a corre-

spondence course. 

34 C.F.R. 600.2 

State Authorization Reciprocity Agreement (SARA) is an agree-

ment among its member states, districts, and U.S. territories that 

establishes comparable national standards for interstate offering of 

postsecondary distance education courses and programs.  

Any public degree granting institution of higher education, including 

a college district, may apply to participate in SARA if its principle 

campus is located in Texas. All distance education content pro-

vided by SARA participants must originate in the United States or a 

U.S. territory. The institution must be accredited by an accrediting 

body recognized by the U.S. Department of Education.  

 

All eligible institutions may apply to the Coordinating Board for ad-

mission to SARA under the signature of the institution’s chief aca-

demic officer as described by 19 Administrative Code 4.314.  

19 TAC 4.312(11), .313–314 

SARA participants must comply with the requirements of 19 Admin-

istrative Code Chapter 4, Subchapter S. 

The following standards and criteria apply to programs offered un-

der the provisions of 19 Administrative Code Chapter 4, Subchap-

ter P: 

1. Each program shall be within the role and mission of the insti-

tution responsible for offering the instruction and shall be on 

the inventory of approved programs. 

2. Prior approval by the Coordinating Board may be required be-

fore an institution may offer programs in certain subject area 
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disciplines or under other conditions specified by the Coordi-

nating Board or the commissioner. 

3. An institution offering a degree or certificate program shall 

comply with the standards and criteria of any specialized ac-

crediting agency or professional certification board.  

4. Each degree program offered by distance education shall be 

approved by an institution’s governing board or the board’s in-

stitutional designee. Certification of approval shall be submit-

ted to the Coordinating Board upon request. 

5. An institution shall require that students, except for students 

in out-of-country programs, enrolled in a distance education 

degree program satisfy the same requirements for admission 

to the institution and the program as required of regular on-

campus students. Students in degree programs to be offered 

collaboratively shall meet the admission standards of their 

home institution. 

6. Out-of-country students shall meet equivalent standards for 

admission into programs and shall be assessed for academic 

guidance purposes in a manner determined by the admitting 

institution. 

19 TAC 4.261 

The following standards and criteria apply to courses offered under 

the provisions of 19 Administrative Code Chapter 4, Subchapter P: 

1. Each course shall be within the role and mission of the institu-

tion responsible for offering the instruction and shall be on its 

inventory of approved courses. 

2. All courses shall meet the quality standards applicable to on-

campus courses. 

3. Institutions shall report to the Coordinating Board, in accord-

ance with Coordinating Board policy and procedures, all dis-

tance education courses and programs. 

4. Students shall satisfy the same requirement for enrollment in 

an academic credit course as required of on-campus stu-

dents, except that out-of-country students shall meet equiva-

lent standards for enrollment in an academic credit course 

and shall be assessed for academic guidance purposes in a 

manner determined by the admitting institution. 

5. The instructor of record shall bear responsibility for the deliv-

ery of instruction and for evaluation of student progress. 

Distance Education 
Courses 
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6. Prior Coordinating Board approval may be required before an 

institution may offer programs in certain subject area disci-

plines or under other conditions specified by the Coordinating 

Board or the commissioner. 

19 TAC 4.262 

The following standards and criteria apply to faculty teaching in 

programs offered under the provisions of 19 Administrative Code, 

Chapter 4, Subchapter P: 

1. Faculty shall be selected and evaluated by equivalent stand-

ards, review, and approval procedures used by the institution 

to select and evaluate faculty responsible for on-campus 

courses. 

2. Institutions shall provide training and support to enhance the 

added skills required of the faculty teaching courses through 

electronic means. 

3. The supervising, monitoring, and evaluating processes for 

faculty shall be equivalent to those for on-campus courses. 

19 TAC 4.263 

Prior to offering any distance education courses or programs for 

the first time, institutions of higher education, including college dis-

tricts, shall submit an Institutional Plan for Distance Education to 

the Coordinating Board for approval. The commissioner shall pro-

vide guidelines for development of the report and a schedule for 

any periodic submission of updated reports. 

Institutional academic and administrative policies shall reflect a 

commitment to maintain the quality of distance education courses 

and programs in accordance with the provisions of 19 Administra-

tive Code Chapter 4, Subchapter P.  An Institutional Plan for Dis-

tance Education shall conform to Coordinating Board guidelines 

and criteria of the SACSCOC in effect at the time of the Report’s 

approval. These criteria shall include provisions relating to: 

1. Institutional issues; 

2. Educational programs; 

3. Faculty; 

4. Student support services; and 

5. Distance education facilities and support. 

19 TAC 4.259 

Distance Education 
Faculty 

Institutional Plan 
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Institutions, including college districts, shall report distance educa-

tion courses submitted for formula funding in accordance with the 

Coordinating Board’s uniform reporting system and the provision of 

19 Administrative Code Chapter 4, Subchapter P. 

Institutions may submit for formula funding academic credit 

courses delivered by distance education to any student located in 

Texas or to Texas residents located out-of-state or out-of-country. 

Institutions shall not submit for formula funding distance education 

courses taken by non-resident students who are located out-of-

state or out-of-country, courses in out-of-state or out-of-country 

programs taken by any students, or self-supporting courses. 

19 TAC 4.264(a)–(c) 

For courses not submitted for formula funding, institutions shall 

charge fees that are equal or greater than Texas resident tuition 

and applicable fees and that are sufficient to cover the total cost of 

instruction and overhead, including administrative costs, benefits, 

computers and equipment, and other related costs. 

Institutions shall report fees received for self-supporting and out-of-

state/country courses in accordance with general institutional ac-

counting practices. 

19 TAC 4.264(d) 

Note: For more information regarding distance education, in-

cluding related approval processes, reporting deadlines, 

and forms, visit the Coordinating Board’s Distance Edu-

cation Modifications and Requests1 website. 

1 Distance Education Modifications and Requests: 
http://www.thecb.state.tx.us/index.cfm?objectid=FC948AD0-1825-11E8-
A6640050560100A9 

                                                

Funding 

Formula Funding 

Fees 
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Each governing board, including each college district governing 

board, shall submit to the Coordinating Board once each year on 

dates designated by the Coordinating Board a comprehensive list 

by department, division, and school of all courses, together with a 

description of the content, scope, and prerequisites of all those 

courses, that will be offered by each institution under the supervi-

sion of the governing board during the following academic year. 

The list for each institution must also specifically identify any 

course included in the common course numbering system under 

Education Code 61.832 that has been added to or removed from 

the institution's list for the current academic year, and the board 

shall distribute that information as necessary to accomplish the 

purposes of Education Code 61.832. Each governing board must 

certify at the time of submission that the institution does not: 

1. Prohibit the acceptance of transfer credit based solely on the 

accreditation of the sending institution; or 

2. Include language in any materials published by the institution, 

whether in printed or electronic form, suggesting that such a 

prohibition exists. 

After the comprehensive list of courses is submitted by a governing 

board, the governing board shall submit on dates designated by 

the Coordinating Board any changes in the comprehensive list of 

courses to be offered, including any changes relating to offering a 

course included in the common course numbering system. The Co-

ordinating Board may order the deletion or consolidation of any 

courses so submitted after giving due notice with reasons for that 

action and after providing a hearing if one is requested by the gov-

erning board involved. 

Education Code 61.052 

Each institution of higher education, including each college district, 

shall, for each semester or academic term, compile a course 

schedule indicating each course offered by the institution for the 

semester or term to postsecondary students. A textbook list must 

be included with the course schedule. Both must be posted in ac-

cordance with Education Code 51.452 [see EDA]. Education Code 

51.452 

Each institution of higher education, including each college district 

but excluding each medical and dental unit, shall make available to 

the public on the institution's internet website the following infor-

mation for each undergraduate classroom course offered for credit 

by the institution: 

Annual List of 
Courses 

Course Schedule 

Online Posting 
Requirement 
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1. A syllabus that satisfies any standards adopted by the institu-

tion; provides a brief description of each major course require-

ment, including each major assignment and examination; in-

cludes the measurable learning outcomes for the course, as 

defined in 19 Administrative Code 4.104; lists any required or 

recommended reading; and provides a general description of 

the subject matter of each lecture or discussion. If multiple 

sections of a course use an identical syllabus with identical 

assignments and readings, only one syllabus shall be posted. 

2. A curriculum vitae of each regular instructor, including each 

instructor of record for each section of the course, that lists at 

least all institutions of higher education attended, with the de-

gree(s) earned; all previous teaching positions, including the 

names of the institutions, the position, beginning and ending 

dates; and a list of significant professional publications rele-

vant to the academic positions held, including full citation data 

for each entry. The curriculum vitae may include the instruc-

tor's professional contact information, such as office tele-

phone number, work address, and institutional email address. 

The curriculum vitae may not include any personal infor-

mation, including the instructor’s home address or home tele-

phone number. 

3. The departmental budget report. If a course is offered through 

a unit other than a department — such as a program, college, 

or institute — substitute the budget for that unit as appropri-

ate. If the institution posts general budget data on its website 

in which the information required by statute is reported, it may 

substitute a hyperlink to that data in place of a separate de-

partmental budget report. The budget report shall include de-

tail for the most recent academic year for which data are 

available; income from all sources; and a summary by func-

tional categories such as salaries and wages, travel, and the 

like (as defined by the National Association of College and 

University Business Officers). 

Education Code 51.974(a)-(a-1); 19 TAC 4.227(a)(2)–(3), (9), 

.228(a)–(b) 

The “instructor(s) of record” is the primary instructor or co-instruc-

tors of a course who are responsible for the course content and the 

assignment of final grades. This includes tenured and tenure-track 

faculty, lecturers, adjuncts, and graduate assistants who are not 

working under the supervision of an instructor of record. It does not 

include guest lecturers or others who may be brought in to teach 

less than 50 percent of the class sessions. 19 TAC 4.227(5) 

Definitions 

Instructor(s) of 
Record 
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An “undergraduate classroom course” is any lower- or upper-divi-

sion credit course offered to five or more students. This includes 

on-campus, off-campus, distance education, and dual credit 

courses (including those taught on high school campuses). It ex-

cludes courses with highly variable subject content that are tailored 

specifically to individual students, such as Independent Study and 

Directed Reading courses. It excludes laboratory, practicum, or dis-

cussion sections that are intrinsic and required parts of larger lec-

ture courses and are directly supervised by the same instructor(s) 

of record for those large courses. 19 TAC 4.227(10) 

This course information must be accessible from the institution’s in-

ternet website home page by use of not more than three links. The 

information must be searchable by keywords and phrases and ac-

cessible to the public without requiring registration or use of a 

username, a password, or another user identification. Education 

Code 51.974(b); 19 TAC 4.228(c) 

The institution shall make the online course information available 

not later than the seventh day after the first day of classes for the 

semester or other academic term during which the course is of-

fered. The institution shall continue to make the information availa-

ble on the institution’s internet website until at least the second an-

niversary of the date on which the institution initially posted the 

information. Education Code 51.974(c); 19 TAC 4.228(c) 

The institution shall update the online course information as soon 

as practicable after the information changes at least once for every 

semester in which the course is offered. Education Code 

51.974(d); 19 TAC 4.228(c) 

The governing body of the institution shall designate an administra-

tor to be responsible for ensuring the implementation of the posting 

requirement. The administrator may assign duties under this sec-

tion to one or more administrative employees. Education Code 

51.974(e); 19 TAC 4.228(f) 

Not later than January 1 of each odd-numbered year, each institu-

tion of higher education shall submit a written report regarding the 

institution’s compliance with the posting requirement to the gover-

nor, the lieutenant governor, the speaker of the house of represent-

atives, and the presiding officer of each legislative standing com-

mittee with primary jurisdiction over higher education. Education 

Code 51.974(f); 19 TAC 4.228(f) 

Traditionally delivered three-semester-credit-hour courses should 

contain 15 weeks of instruction (45 contact hours) plus a week for 

final examinations so that such a course contains 45 to 48 contact 

hours depending on whether there is a final exam. 

Undergraduate 
Classroom 
Course 

Accessibility 

Time Frame for 
Posting 

Updating 
Information 

Designation of 
Responsible 
Administrator 

Report Required 

Minimum Length of 
Courses 

200



Odessa College  
068501  
  
CURRICULUM DESIGN EFA 
INSTRUCTIONAL PROGRAMS AND COURSES (LEGAL) 

 

DATE ISSUED: 5/18/2020    4 of 7 
UPDATE 38  
EFA(LEGAL)-LJC  

 

Courses delivered in shortened semesters are expected to have 

the same number of contact hours and the same requirement for 

out-of-class learning as courses taught in a normal semester. 

Institutions of higher education, including college districts, may of-

fer a course in a nontraditional way, for example, over the internet 

or through a shortened, intensive format, that does not meet these 

contact hour requirements, if the course has been reviewed and 

approved through a formal, institutional faculty review process that 

evaluates the course and its learning outcomes and determines 

that the course does, in fact, have equivalent learning outcomes to 

an equivalent, traditionally delivered course. 

19 TAC 4.6(a), (d)–(e) 

Institutions of higher education, including college districts, shall in-

clude the applicable course numbers from the Texas Common 

Course Numbering System (TCCNS) in its printed and electronic 

catalogs, course listings, and any other appropriate informational 

resources, and in the application of the provisions of 19 Administra-

tive Code Chapter 4, Subchapter B (Transfer of Credit, Core Cur-

riculum, and Field of Study Curricula). Institutions that do not use 

the TCCNS taxonomy as their sole means of course numbering 

shall publish the following information in their printed and electronic 

catalogs, course listings, and any other appropriate informational 

resources: 

1. The TCCNS prefix and number must be displayed immedi-

ately adjacent to the institutional course prefix and number at 

the beginning of each course description; and 

2. The printed and electronic catalogs shall include a chart, ta-

ble, or matrix, alphabetized by common course prefix, listing 

all common courses taught at the institution by both the com-

mon and local course number. For printed catalogs, the chart, 

table, or matrix should be referenced in a table of contents 

and/or a subject index. 

Each institutional catalog shall include an explanation of the 

TCCNS and the significance of TCCNS courses for transfer pur-

poses. 

19 TAC 4.35 

To foster a transparent student learning environment at institutions 

of higher education and to facilitate the universal articulation of un-

dergraduate courses that are transferable for credit among all insti-

tutions of higher education, each institution of higher education, in-

cluding each college district, shall identify, adopt, and make 

available for public inspection measurable learning outcomes for 

Texas Common 
Course Numbering 
System 

Learning Outcomes 
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each undergraduate course, as defined in 19 Administrative Code 

4.103(3), offered by the institution other than: 

1. A course with a highly variable subject content that is tailored 

specifically to an individual student, such as an independent 

study or directed reading course; or 

2. A laboratory, practicum, or discussion section that is an intrin-

sic and required component of a lecture course. 

An institution of higher education may adopt learning outcomes for 

a course that are the same as or based on those identified for that 

course by the institution's recognized accrediting agency. 

Statements of the measurable learning outcomes shall be kept on 

file for at least two years after the course is taught and made avail-

able for public inspection upon request to the provost's office of 

each institution. 

If the institution is in compliance with 19 Administrative Code 

4.225–4.228 (relating to Public Access to Course Information), then 

the institution is also in compliance with this section since learning 

outcomes are required to be a part of each course syllabus posted 

on the institution's website. 

Education Code 51.96851(b)–(c); 19 TAC 4.104(b)–(c) 

“Measurable learning outcomes” are defined as the knowledge and 

skills a student is expected to acquire or achieve upon completion 

of a course. Measurement may be quantitative or qualitative, de-

pending upon the subject matter of the course. 19 TAC 4.103(2) 

State funding shall be provided for lower-division academic 

courses at public community colleges, public technical colleges, or 

public state colleges if such courses: 

1. Are approved for inclusion in the Lower-Division Academic 

Course Guide Manual (ACGM); 

2. Have been reviewed and approved by Coordinating Board 

staff in accordance with the criteria for unique need courses 

[see 19 Administrative Code 9.74]; and 

3. Are consistent with the TCCNS. 

19 TAC 9.73(a) 

Not later than March 1 of each year and in the form prescribed by 

the Coordinating Board, each public junior college shall provide to 

the Coordinating Board and the Legislature a report on courses 

Measurable 
Learning Outcomes 

State-Funded 
Courses 

Course Report 
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taken by students who, during the preceding academic year, trans-

ferred to a general academic teaching institution or earned an as-

sociate degree at the college. 

A report required by this section must include the total number of: 

1. Courses attempted and completed at the college, including 

the total number of semester credit hours for those courses, 

disaggregated by whether the course is in the Workforce Edu-

cation Course Manual or its successor adopted by the Coordi-

nating Board or the Lower-Division Academic Course Guide 

Manual or its successor adopted by the Coordinating Board; 

2. Courses attempted and completed at the college that are not 

in the recommended core curriculum developed by the Coor-

dinating Board under Education Code 61.822; and 

3. Dual credit courses, including courses for joint high school 

and junior college credit under Education Code 130.008, at-

tempted and completed at the college.  

Education Code 51.4034 

An entity that provides an educational program to prepare an indi-

vidual for issuance of an initial occupational license shall notify 

each applicant to and enrollee in the educational program of: 

1. The potential ineligibility of an individual who has been con-

victed of an offense for issuance of an occupational license 

on completion of the educational program; 

2. The current guidelines issued under Occupations Code 

53.025 by any licensing authority that may issue an occupa-

tional license to an individual who completes the educational 

program; 

3. Any other state or local restriction or guideline used by a li-

censing authority to determine the eligibility of an individual 

who has been convicted of an offense for an occupational li-

cense issued by the licensing authority; and  

4. The right to request a criminal history evaluation letter under 

Occupations Code 53.102.  

The entity shall provide the required notice to each applicant and 

enrollee regardless of whether the applicant or enrollee has been 

convicted of an offense. 

A licensing authority that determines that an entity regulated by the 

licensing authority has failed to provide the required notice to an in-

Notice of Licensing 
Requirements 
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dividual entitled to receive the notice and that the individual's appli-

cation for an occupational license for which the entity's educational 

program prepares the individual was denied because the individual 

has been convicted of an offense shall order the entity to: 

1. Refund the amount of any tuition paid by the individual to the 

entity; and 

2. Pay to the individual an amount equal to the total of the fol-

lowing, as applicable: 

a. The amount of any application fees paid by the individual 

to the licensing authority; and 

b. The amount of any examination fees paid by the individ-

ual to the licensing authority or an examination provider 

approved by the licensing authority. 

Occupations Code 53.152–.153 
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“Core curriculum” means the curriculum in liberal arts, humanities, 

and sciences and political, social, and cultural history that all un-

dergraduate students of an institution of higher education, including 

a college district, are required to complete before receiving an aca-

demic undergraduate degree. Education Code 61.821(1) 

The Coordinating Board, with the assistance of advisory commit-

tees composed of representatives of institutions of higher educa-

tion, shall develop a recommended core curriculum of at least 42 

semester credit hours (SCH), including a statement of the content, 

component areas, and objectives of the core curriculum. At least a 

majority of the members of any advisory committee shall be faculty 

members of an institution of higher education. An institution shall 

consult with the faculty of the institution before nominating or rec-

ommending a person to the Coordinating Board as the institution’s 

representative on an advisory committee. Education Code 

61.822(a-1) 

Each institution of higher education shall adopt a core curriculum of 

no less than 42 SCH, including specific courses comprising the 

curriculum. The core curriculum shall be consistent with the com-

mon course numbering system approved by the Coordinating 

Board and with the statements, recommendations, and rules is-

sued by the Coordinating Board.   

No institution may adopt a core curriculum of more than 42 SCH. 

No upper-division course shall be approved to fulfill a foundational 

component area requirement in the core curriculum if it is 

substantially comparable in content or depth of study to a lower-

division course listed in the Lower-Division Academic Course 

Guide Manual. 

In offering its Coordinating Board-approved core curriculum, an in-

stitution of higher education must list only those courses that have 

been approved by the Coordinating Board as compliant with the 

Texas Core Curriculum.  

Education Code 61.822(b); 19 TAC 4.28(a),29, .31 

An institution of higher education, including a college district, may 

request changes to its core curriculum annually. One comprehen-

sive request may be submitted each academic year, on a schedule 

that suits the institution's needs. An institution should follow the 

procedures posted on the Coordinating Board's website to modify 

its core curriculum by adding or deleting courses and must provide 

information to justify the requested changes. 

The institution will receive a letter from Coordinating Board staff 

giving notice of approval of the proposed changes and/or indicating 

Core Curriculum 

Definition 

Recommendation 

Adoption 

Revisions 
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any changes that do not meet provisions of the current core curric-

ulum, and identifying an effective date for any approved change(s). 

Upon receiving an approval letter from Coordinating Board staff, 

the institution shall make any required changes to its core curricu-

lum and will document those changes in institutional publications. 

19 TAC 4.31 

Each institution of higher education, including each college district, 

that offers an undergraduate academic degree program shall de-

velop its core curriculum by using the Coordinating Board-ap-

proved purpose, core objectives, and foundational component ar-

eas of the Texas Core Curriculum. 19 TAC 4.28(b) 

Through the Texas Core Curriculum, students will gain a foundation 

of knowledge of human cultures and the physical and natural 

world, develop principles of personal and social responsibility for 

living in a diverse world, and advance intellectual and practical 

skills that are essential for all learning. 19 TAC 4.28(b)(1) 

Through the Texas Core Curriculum, students will prepare for con-

temporary challenges by developing and demonstrating the follow-

ing core objectives: 

1. Critical Thinking Skills: to include creative thinking, innovation, 

inquiry, and analysis, evaluation, and synthesis of information; 

2. Communication Skills: to include effective development, inter-

pretation, and expression of ideas through written, oral, and 

visual communication; 

3. Empirical and Quantitative Skills: to include the manipulation 

and analysis of numerical data or observable facts resulting in 

informed conclusions; 

4. Teamwork: to include the ability to consider different points of 

view and to work effectively with others to support a shared 

purpose or goal; 

5. Personal Responsibility: to include the ability to connect 

choices, actions, and consequences to ethical decision-mak-

ing; and 

6. Social Responsibility: to include intercultural competence, 

knowledge of civic responsibility, and the ability to engage ef-

fectively in regional, national, and global communities. 

19 TAC 4.28(b)(2) 

Component Areas  

Purpose 

Core Objectives 
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Each institution's core curriculum will be composed of courses that 

adhere to the content description, core objectives, and SCH re-

quirements for a specific component area. The foundational com-

ponent areas are: 

1. Communication (6 SCH): 

a. Courses in this category focus on developing ideas and 

expressing them clearly, considering the effect of the 

message, fostering understanding, and building the skills 

needed to communicate persuasively. 

b. Courses involve the command of oral, aural, written, and 

visual literacy skills that enable people to exchange mes-

sages appropriate to the subject, occasion, and audi-

ence. 

c. The following four Core Objectives must be addressed in 

each course approved to fulfill this category requirement: 

Critical Thinking Skills, Communication Skills, Teamwork, 

and Personal Responsibility. 

2. Mathematics (3 SCH): 

a. Courses in this category focus on quantitative literacy in 

logic, patterns, and relationships. 

b. Courses involve the understanding of key mathematical 

concepts and the application of appropriate quantitative 

tools to everyday experience. 

c. The following three Core Objectives must be addressed 

in each course approved to fulfill this category require-

ment: Critical Thinking Skills, Communication Skills, and 

Empirical and Quantitative Skills. 

3. Life and Physical Sciences (6 SCH): 

a. Courses in this category focus on describing, explaining, 

and predicting natural phenomena using the scientific 

method. 

b. Courses involve the understanding of interactions 

among natural phenomena and the implications of scien-

tific principles on the physical world and on human expe-

riences. 

c. The following four Core Objectives must be addressed in 

each course approved to fulfill this category requirement: 

Critical Thinking Skills, Communication Skills, Empirical 

and Quantitative Skills, and Teamwork. 

Foundational 
Component 
Areas (36 SCH) 

208



Odessa College  
068501  
  
INSTRUCTIONAL PROGRAMS AND COURSES EFAA 
ACADEMIC COURSES (LEGAL) 

 

DATE ISSUED: 5/18/2020    4 of 10 
UPDATE 38  
EFAA(LEGAL)-LJC  

 

4. Language, Philosophy, and Culture (3 SCH): 

a. Courses in this category focus on how ideas, values, be-

liefs, and other aspects of culture express and affect hu-

man experience. 

b. Courses involve the exploration of ideas that foster aes-

thetic and intellectual creation in order to understand the 

human condition across cultures. 

c. The following four Core Objectives must be addressed in 

each course approved to fulfill this category requirement: 

Critical Thinking Skills, Communication Skills, Personal 

Responsibility, and Social Responsibility. 

5. Creative Arts (3 SCH): 

a. Courses in this category focus on the appreciation and 

analysis of creative artifacts and works of the human im-

agination. 

b. Courses involve the synthesis and interpretation of artis-

tic expression and enable critical, creative, and innova-

tive communication about works of art. 

c. The following four Core Objectives must be addressed in 

each course approved to fulfill this category requirement: 

Critical Thinking Skills, Communication Skills, Teamwork, 

and Social Responsibility. 

6. American History (6 SCH): 

a. Courses in this category focus on the consideration of 

past events and ideas relative to the United States, with 

the option of including Texas History for a portion of this 

component area. 

b. Courses involve the interaction among individuals, com-

munities, states, the nation, and the world, considering 

how these interactions have contributed to the develop-

ment of the United States and its global role. 

c. The following four Core Objectives must be addressed in 

each course approved to fulfill this category requirement: 

Critical Thinking Skills, Communication Skills, Personal 

Responsibility, and Social Responsibility. 

7. Government/Political Science (6 SCH): 

a. Courses in this category focus on consideration of the 

Constitution of the United States and the constitutions of 

the states, with special emphasis on that of Texas. 
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b. Courses involve the analysis of governmental institu-

tions, political behavior, civic engagement, and their po-

litical and philosophical foundations. 

c. The following four Core Objectives must be addressed in 

each course approved to fulfill this category requirement: 

Critical Thinking Skills, Communication Skills, Personal 

Responsibility, and Social Responsibility. 

8. Social and Behavioral Sciences (3 SCH): 

a. Courses in this category focus on the application of em-

pirical and scientific methods that contribute to the un-

derstanding of what makes us human. 

b. Courses involve the exploration of behavior and interac-

tions among individuals, groups, institutions, and events, 

examining their impact on the individual, society, and 

culture. 

c. The following four Core Objectives must be addressed in 

each course approved to fulfill this category requirement: 

Critical Thinking Skills, Communication Skills, Empirical 

and Quantitative Skills, and Social Responsibility. 

Each student must meet the number of SCH in each foundational 

component area; however, an institution receiving a student in 

transfer is not required to apply to the fulfillment of a foundational 

component area requirement SCH beyond the number of SCH 

specified in a foundational component area.  

A course may only apply to a single foundational component area. 

If the SCH for a course in a foundational component exceed the 

number of SCH allotted in that foundational component area, the 

excess SCH must be applied to the Component Area Option.  

19 TAC 4.28(b)(3), (f)–(g) 

Except as provided below, each course designated to complete the 

Component Area Option must meet the definition and Core Objec-

tives specified in one of the foundational component areas outlined 

above. 

As an option for up to three semester credit hours of the Compo-

nent Area Option, an institution may certify that the course(s) 

meet(s) the definition specified for one or more of the foundational 

component areas and include(s) a minimum of three Core Objec-

tives, including Critical Thinking Skills, Communication Skills, and 

one of the remaining Core Objectives of the institution's choice. For 

the purposes of gaining approval for or reporting a Component 

Component Area 
Option (6 SCH) 
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Area Option course, an institution is not required to notify the Coor-

dinating Board of the specific foundational component area(s) and 

Core Objectives associated with the course(s). 

19 TAC 4.28(b)(4) 

Any student who first enrolls in an institution of higher education 

following high school graduation in fall 2014 or later shall be sub-

ject to the current Texas Core Curriculum requirements. 

Any student who is admitted under the terms of the Academic 

Fresh Start program and who first enrolls under that admission in 

fall 2014 or later shall be subject to the current Texas Core Curricu-

lum requirements. 

Any student who first enrolled in an institution of higher education 

prior to fall 2014 shall, after consultation with an academic advisor, 

have the choice to: 

1. Complete the core curriculum requirements in effect in sum-

mer 2014; or 

2. Transition to the current core curriculum requirements, in 

which case, previously completed core curriculum courses 

shall be applied to the current core curriculum requirements 

under the same terms as those that apply to a student who 

transfers from one institution to another. The student shall 

then complete the remaining requirements under the current 

core curriculum. 

19 TAC 4.28(b)(5) 

A student concurrently enrolled at more than one institution of 

higher education shall follow the core curriculum requirements in 

effect for the institution at which the student is classified as a de-

gree-seeking student. A student who is concurrently enrolled at 

more than one institution of higher education may be classified as 

a degree-seeking student at only one institution. If a student main-

tains continuous enrollment from a spring semester to the subse-

quent fall semester at an institution at which the student has de-

clared to be seeking a degree, the student remains a degree-

seeking student at that institution regardless of the student's enroll-

ment during the intervening summer session(s) at another institu-

tion. [See EFB(LEGAL)] 19 TAC 4.28(d)  

No institution or institutional representative may approve course 

substitutions or waivers of the institution’s core curriculum require-

ments for any currently enrolled student, except that the institution 

may, on a case-by-case basis, approve an accommodation of a 

specific core curriculum foundational component area requirement 

Applicability 

Concurrent 
Enrollment 

Substitutions and 
Waivers 
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for a student with a medically documented learning disability. 19 

TAC 4.28(j)–(k) 

Each institution must publish and make readily available to stu-

dents its core curriculum requirements stated in terms consistent 

with the Texas Common Course Numbering System. 19 TAC 

4.28(i) 

For transfer students, see EGA(LEGAL). For students with learning 

disabilities, see EFCA(LEGAL). 

All undergraduate student transcripts should indicate whether a 

student has completed the core curriculum satisfactorily and which 

courses satisfied a requirement of the institution's core curriculum. 

Identifying numbers recommended by the Texas Association of 

Collegiate Registrars and Admissions Officers (TACRAO) must 

identify each completed core curriculum course on students' tran-

scripts, in order to indicate courses utilized to satisfy core curricu-

lum foundational component area requirements, as follows: 

1. Communication = 010; 

2. Mathematics = 020; 

3. Life and Physical Sciences = 030; 

4. Language, Philosophy and Culture = 040; 

5. Creative Arts = 050; 

6. American History = 060; 

7. Government/Political Science = 070; 

8. Social and Behavioral Sciences = 080; and 

9. Component Area Option = 090. 

19 TAC 4.28(h) 

Each public institution of higher education, including a college dis-

trict, shall evaluate its core curriculum through the assessment of 

the core objectives on an ongoing basis, reporting the results of the 

assessment to the Coordinating Board every ten years on the 

schedule that accords with the institution's accreditation reaffirma-

tion self-study report to the Southern Association of Colleges and 

Schools Commission on Colleges (SACSCOC) or its successor. 

The evaluation and report must include: 

1. A description of the assessment process for each of the six 

core objectives; 

Notice 

Transcripts 

Evaluation of Core 
Curricula 
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2. An explanation of measures, methodology, frequency, and the 

timeline of assessment activities; 

3. The criteria and/or targets used to benchmark the attainment 

of the six core objectives; 

4. The results of the assessment, including evidence of the level 

of attainment targeted and achieved for each of the six core 

objectives; 

5. An analysis of the results, including an interpretation of as-

sessment information; and 

6. Any actions planned, including how the results and analysis of 

the assessment process will be used to improve student 

learning and achievement. 

Education Code 61.824; 19 TAC 4.30 

The Coordinating Board, with the assistance of advisory 

committees composed of representatives of institutions of higher 

education, shall develop field of study curricula. Each advisory 

committee shall be equitably composed of representatives of 

institutions of higher education. Each university system or 

institution of higher education, including each college district, which 

offers a degree program for which a field of study curriculum is 

proposed shall be offered participation on the advisory committee 

for that particular field of study. At least a majority of the members 

of any advisory committee named under this section shall be 

faculty members of an institution of higher education. An institution 

shall consult with the faculty of the institution before nominating or 

recommending a person to the Coordinating Board as the 

institution’s representative on an advisory committee. 

“Field of study curriculum” means a set of courses that will satisfy 

the lower division requirements for a bachelor’s degree in a spe-

cific academic area at a general academic teaching institution.  

Education Code 61.821(2), .823 

Every five years, following the same timetable as the regular ac-

creditation reports sent to the SACSCOC or its successor, each 

public institution of higher education shall review and evaluate its 

policies and practices regarding the acceptance and application of 

credit earned as part of a Coordinating Board-approved field of 

study curriculum, and report the results of that evaluation to the 

Coordinating Board. The evaluation should include: 

Field of Study 
Curriculum 

Evaluation of Field of 
Study Curricula  
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1. The extent to which the institution's compliance with the ac-

ceptance of transfer credit through field of study curricula is 

being achieved; 

2. The extent to which the institution's application to the appro-

priate degree program of credit earned as part of a Coordinat-

ing Board-approved field of study curriculum facilitates aca-

demic success; and 

3. The effectiveness of field of study curricula in the retention 

and graduation of transfer students in those degree programs 

that have Coordinating Board-approved field of study curric-

ula. 

19 TAC 4.33(a) 

Every college and university receiving state support or state aid 

from public funds, including a college district, shall provide a 

course of instruction in government or political science that in-

cludes consideration of the Constitution of the United States and 

the constitutions of the states, with special emphasis on that of 

Texas. This course shall have a credit value of not less than six se-

mester hours or its equivalent. A college and university receiving 

state support or state aid from public funds shall not grant a degree 

or an academic certificate to any person unless the person has 

credit for such a course. The college or university may determine 

that a student has satisfied this requirement in whole or in part on 

the basis of credit granted to the student by the college or univer-

sity for a substantially equivalent course completed at another ac-

credited college or university or on the basis of the student’s suc-

cessful completion of an advanced standing examination 

administered on the conditions and under the circumstances com-

mon for the college or university’s advanced standing examina-

tions. The college or university may grant as much as three semes-

ter hours of credit or its equivalent toward satisfaction of this 

requirement for substantially equivalent work completed by the stu-

dent in the program of an approved senior Reserve Officers’ Train-

ing Corps (ROTC) unit. Education Code 51.301 

A college or university receiving state support or state aid from 

public funds, including a college district, may not grant a degree or 

an academic certificate to any student unless the student has 

credit for six semester hours or its equivalent in American History. A 

student is entitled to submit as much as three semester hours of 

credit or its equivalent in Texas History in partial satisfaction of this 

requirement. The college or university may determine that a stu-

dent has satisfied this requirement in whole or part on the basis of 

credit granted to the student by the college or university for a sub-

Government or 
Political Science 

American or Texas 
History 
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stantially equivalent course completed at another accredited col-

lege or university, or on the basis of the student’s successful com-

pletion of an advanced standing examination administered on the 

conditions and under the circumstances common for the college or 

university’s advanced standing examinations. The college or uni-

versity may grant as much as three semester hours of credit or its 

equivalent toward satisfaction of this requirement for work com-

pleted by a student in the program of an approved senior ROTC 

unit. Education Code 51.302 

The curricula of medical, dental, nursing, allied health, counseling, 

and social work degree programs of institutions of higher educa-

tion, including college districts, shall: 

1. Include information about methods of transmission and meth-

ods of prevention of HIV infection and information about fed-

eral and state laws, rules, and regulations concerning HIV in-

fection and AIDS. 

2. Give special attention to the physical, emotional, and psycho-

logical stress associated with the care of patients with termi-

nal illnesses. 

Education Code 51.919(e) 

The governing board of a public junior college district located in 

one or more counties with a substantial and growing Mexican-

American population shall evaluate the demand for and feasibility 

of establishing a Mexican-American studies program or other 

coursework in Mexican-American studies at one or more junior col-

leges in the district. With approval of the Coordinating Board, the 

governing board may establish a Mexican-American studies pro-

gram or other coursework in Mexican-American studies at any of 

those colleges if the governing board determines that such a pro-

gram or coursework is desirable and feasible. Education Code 

130.0102 

Counseling and 
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A student who is concurrently enrolled at more than one institution 

of higher education may be classified as a degree-seeking student 

at only one institution. 

If a student maintains continuous enrollment from a spring semes-

ter to the subsequent fall semester at an institution at which the 

student has declared to be seeking a degree, the student remains 

a degree-seeking student at that institution regardless of the stu-

dent’s enrollment during the intervening summer sessions at an-

other institution. 

19 TAC 4.28(d)(2)–(3) 

Courses designated as compensatory in the Lower-Division Aca-

demic Course Guide Manual may not be used to satisfy degree re-

quirements. Such courses may be used as co-requisites or prereq-

uisites for degree courses as determined by local institutions. 19 

TAC 9.76 

The Coordinating Board may approve an institution of higher edu-

cation recognized by the Coordinating Board to offer a degree in 

coordination with the Texas Military Department that uses alterna-

tive methods of determining mastery of program content, including 

competency-based education. 

To be eligible for a degree approved under this section, a person 

must: 

1. Have graduated from high school or received the equivalent 

of a high school diploma; 

2. Satisfy the minimum active military service obligation to the 

Texas military forces for a degree plan as follows: 

a. For an associate degree, two years of service; 

b. For a baccalaureate degree, four years of service; and 

c. For a graduate degree, six years of service; and 

3. Complete and meet the standards of the degree plan. 

Education Code 61.0521(b)–(c) 

The Coordinating Board may review the number of degrees or cer-

tificates awarded through a degree or certificate program every 

four years or more frequently, at the Coordinating Board's discre-

tion. The Coordinating Board shall review each degree or certifi-

cate program offered by an institution of higher education at least 

every ten years after a new program is established using the crite-

ria prescribed by Education Code 61.0512(c). Education Code 

61.0512(d)–(e); 19 TAC Ch. 4, Subch. R 
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A “low-producing degree program” is a degree program that does 

not meet the minimum standard for degrees awarded in the pro-

gram. For career technical certificates, associate, and bachelor’s 

programs, the minimum standard is an average of five degrees 

awarded per academic year, to total not fewer than 25 degrees 

awarded for any five-year period.  

Completers of career technical certificate programs that are re-

ported under the same CIP code as an existing applied associate's 

degree program will be counted as completers of the correspond-

ing applied associate's degree program for purposes of determin-

ing low-producing status. Academic associate degree programs 

are not considered to be low producing if they lead to transfer into 

four-year programs.  

19 TAC 4.287(4), 288(c)–(d) 

The Coordinating Board may not order the consolidation or elimi-

nation of any degree or certificate program offered by an institution 

of higher education. Coordinating Board staff may recommend to 

the institution's governing board the closure of any non-exempt de-

gree program which has been on the annual list of low-producing 

programs for three or more consecutive years. If the governing 

board does not accept the recommendation to close the program, 

then the university system or, where a system does not exist, the 

institution, must identify the program recommended for closure on 

the next legislative appropriations request submitted by the system 

or institution. If a system or institution is required to identify a de-

gree program on its legislative appropriations request, the system 

or institution should also develop a plan to allow the degree pro-

gram to achieve the minimum standard for the degree awarded, or 

if the standard is not attainable, provide a rationale describing the 

merits of continuing the degree program. Education Code 

61.0512(f); 19 TAC 4.290 
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"Degree plan" means a statement of the course of study require-

ments that an undergraduate student at an institution of higher ed-

ucation, including a college district, must complete in order to be 

awarded an associate or bachelor's degree from the institution. Ed-

ucation Code 51.9685(a)(1); 19 TAC 4.342(1) 

A student enrolled in an associate or bachelor's degree program at 

an institution of higher education, including a college district, must 

file a degree plan with the institution after the 12th class day but 

before the end of the semester or term immediately following the 

semester or term in which the student earned a cumulative total of 

30 or more semester credit hours for coursework successfully com-

pleted by the student, including transfer courses, international bac-

calaureate courses, dual credit courses, and any other course for 

which the institution the student attends has awarded the student 

college course credit, including course credit awarded by examina-

tion. Education Code 51.9685(b); 19 TAC 4.343(a) 

A student who enrolls in an associate or bachelor's degree pro-

gram at an institution of higher education for the first time with a 

cumulative total of 30 or more semester credit hours, shall file a 

degree plan with the institution after the 12th class day but before 

the end of the semester of first enrollment. Education Code 

51.9685(c); 19 TAC 4.343(b) 

A student enrolled in a multidisciplinary studies associate degree 

program shall file a degree plan as prescribed by Administrative 

Code Chapter 4, Subchapter T. The student must meet with an ac-

ademic adviser to complete a degree plan that: 

1. Accounts for all remaining credit hours required for the com-

pletion of the degree program; and 

2. Emphasizes the student's transition to a particular four-year 

college or university that the student chooses; and  

3. Preparations for the student's intended field of study or major 

at the four-year college or university. 

Education Code 130.0104(c); 19 TAC 9.555 

A student enrolled in dual credit courses at an institution of higher 

education shall file a degree plan with the institution not later than: 

1. The end of the second regular semester or term immediately 

following the semester or term in which the student earned a 

cumulative total of 15 or more semester credit hours of course 

credit for dual credit courses successfully completed by the 

student at that institution; or 

Degree Plan 
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2. If the student begins the student's first semester or term at the 

institution with 15 or more semester credit hours of course 

credit for dual credit courses successfully completed by the 

student, the end of the student's second regular semester or 

term at the institution. 

Education Code 51.9685(c-2); 19 TAC 4.344 

In accordance with Education Code 51.9685(e)(1) and (2), stu-

dents shall: 

1. File a degree plan with the institution as specified in 19 Ad-

ministrative Code Chapter 4, Subchapter T; 

2. Notify appropriate offices at the institution of higher education 

of changes in their choice of degree programs; and 

3. Enroll in courses consistent with the filed degree plan. 

At each registration for a semester or term, a student who is re-

quired to have filed a degree plan before that semester or term 

shall verify to the institution that: 

1. The student has filed a degree plan with the institution; and 

2. The courses for which the student is registering are consistent 

with that degree plan. 

Education Code 51.9685(e); 19 TAC 4.346 

An institution of higher education, including a college district, shall 

provide to students to whom the filing requirement applies infor-

mation regarding the degree plan filing requirement and options for 

consulting with an academic adviser for that purpose, which may 

include consultation through electronic communication. Education 

Code 51.9685(d); 19 TAC 4.345   

If a student does not timely file a degree plan, the institution of 

higher education in which the student is enrolled shall notify the 

student that the degree plan is required by law and require the stu-

dent to consult with an academic adviser for that purpose in ac-

cordance with the consulting options under Education Code 

51.9685(d), above, during the semester or term in which the stu-

dent receives the notice. The student may not obtain an official 

transcript from the institution until the student has filed a degree 

plan with the institution. Education Code 51.9685(f); 19 TAC 4.345 
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Student transcripts shall contain a record of each state-funded 

course attempted by a student at the transcripting institution, 

including a college district. This includes all courses for which the 

student was enrolled as of the official census date each term, 

including developmental education courses, courses that were not 

completed, courses that were dropped, and courses that were 

repeated. 

The student transcript or an addendum to the transcript certified by 

the appropriate institutional official shall contain a record of the 

student's status in regard to the Texas Success Initiative (TSI). The 

document should include the status for each section of a test taken 

for TSI purposes (reading, mathematics, writing) with information 

as to how the student met the TSI requirement. The information 

provided should enable receiving institutions to use the transcript 

or the addendum as a single source of information to determine the 

student's TSI status. 

Student transcripts created after September 1, 2000, should be 

maintained by the institutions in a format suitable for electronic 

interchange. The format of transcripts shall be the format that is 

used to store the most transcripts by Texas institutions of higher 

education as of September 1, 1998, or another format adopted by 

a majority of the members of the Texas Association of Collegiate 

Registrars and Admissions Officers (TACRAO). 

Student transcripts or an addendum to the transcript certified by 

the appropriate institutional official shall identify all courses 

completed in satisfaction of the core curriculum as specified in 19 

Administrative Code 4.28(h) (relating to Transfer of Credit, Core 

Curriculum and Field of Study Curricula). 

19 TAC 4.7(a)–(d) [See also FJ, Transcript Notation of Ineligibility 

to Reenroll] 

Each institution must note field of study curriculum courses on 

student transcripts as recommended by TACRAO. 19 TAC 4.32(d) 

Transcripts 
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An institution of higher education, including a college district, shall 

assess, by an instrument approved in 19 Administrative Code 4.56, 

the academic skills of each entering, non-exempt undergraduate 

student as defined in 19 Administrative Code 4.53(24) to determine 

the student’s readiness to enroll in freshman-level academic 

coursework prior to enrollment of the student. An institution may 

not use the assessment or the results of the assessment as a con-

dition of admission to the institution. 

An institution offering collegiate-level credit to students via a Multi-

Institution Teaching Center (MITC) or a university system center, or 

to in-state students by distance learning delivery systems shall en-

sure that students are assessed as required by this policy. 

Education Code 51.333; 19 TAC 4.55(a), (d)–(e) 

“Basic academic skills education” means non-course competency-

based developmental education programs and interventions de-

signed for students whose performance falls significantly below 

college readiness standards. Education Code 51.331(b)(1) 

“Corequisite,” also known as corequisite or mainstreaming, is an 

instructional strategy whereby undergraduate students as defined 

in 19 Administrative Code 4.53(24) are co-enrolled or concurrently 

enrolled in a developmental education course or NCBO, as defined 

in 19 Administrative Code 4.53(18), below, and the entry-level 

freshman course of the same subject matter within the same se-

mester. The developmental component provides support aligned 

directly with the learning outcomes, instruction, and assessment of 

the entry-level freshman course, and makes necessary adjust-

ments as needed in order to advance students’ success in the en-

try-level freshman course. Participation in the entry-level freshman 

course is not contingent upon performance in the developmental 

education component of the corequisite. 19 TAC 4.53(7) 

“Course pairing” is an instructional strategy whereby students are 

co-enrolled in a developmental education course and the entry-

level freshman course of the same subject matter within the same 

semester. The developmental component provides support aligned 

directly with the learning outcomes, instruction, and assessment of 

the entry-level freshman course, and makes necessary adjust-

ments as needed in order to advance students’ success in the en-

try-level freshman course. 19 TAC 4.53(8) 

“Developmental coursework and/or intervention” means non-de-

gree-credit coursework and/or activity designed to address a stu-

dent’s strengths and needs in the areas of reading, writing, inte-

grated reading and writing (IRW), mathematics, and student 

success. 19 TAC 4.53(9) 
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“Entry-level course” (sometimes referred to as entry-level freshman 

coursework or freshman-level academic coursework) means any 

course for academic credit in which a freshman student typically 

enrolls and comprises college-level content. The course shall not 

have prerequisites and is open to any student meeting TSI stand-

ards as defined in 19 Administrative Code 4.57, below, and/or 

meeting at least one of the exemptions or waivers as defined in 19 

Administrative Code 4.54, below. These courses (or their local 

equivalent in the Texas Common Core Numbering System) may in-

clude, but are not limited to: ENGL 1301, HIST 1301, PSYC 2301, 

GOVT 2305/2306, MATH 1314/1414/1324/1332/1342, SOCI 1301, 

PHIL 1301, SPCH 1311/1315, COSC 1301, HUMA 1301, ARTS 

1301, and BIOL 1306/1406. 19 TAC 4.53(13) 

“Mathematics Pathway Models” are developmental and basic aca-

demic skills coursework/interventions that prepare students for ac-

ademic/workforce training programs and careers. 19 TAC 4.53(15) 

“Non-course-competency-based developmental education inter-

ventions,” also known as non-semester-length interventions or 

NCBO, are interventions that use learning approaches designed to 

address a student’s identified weaknesses and effectively and effi-

ciently prepare the student for college-level work. These interven-

tions must be overseen by an instructor of record, must not fit tradi-

tional course frameworks, and cannot include advising or learning 

support activities already connected to a traditional course; inter-

ventions may include, but are not limited to, tutoring, supplemental 

instruction, or labs. 19 TAC 4.53(18) 

Under exceptional circumstances, an institution may permit a stu-

dent to enroll in freshman-level academic coursework without as-

sessment but shall require the student to be assessed not later 

than the end of the first semester of enrollment in entry-level fresh-

man coursework. 19 TAC 4.55(a) 

Prior to the administration of an approved instrument, a test admin-

istrator shall provide to the student a pre-assessment activity(ies) 

that addresses at a minimum the following components in an effec-

tive and efficient manner, such as through workshops, orientations, 

and/or online modules: 

1. Importance of assessment in students’ academic career. 

2. Assessment process and components, including practice with 

feedback of sample test questions in all disciplinary areas. 

3. Developmental education options including corequisite, 

course-pairing, non-course-based, modular, and other non-

conventional interventions. 
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4. Institutional and/or community student resources (e.g., sup-

plemental instruction, tutoring, transportation, childcare, and 

financial aid). 

19 TAC 4.55(b) 

Beginning with the institution’s first class day of the academic year 

(fall) 2013, an institution of higher education, including a college 

district, shall use the TSI assessment offered by the College Board 

as the only Coordinating Board-approved assessment instrument 

under Administrative Code Title 19. Any previously employed as-

sessments (ACCUPLACER, Compass, THEA, Asset, Compass 

ESL, ACCUPLACER ESL) can no longer be used for entering stu-

dents who initially enroll in any course on or after the institution’s 

first class day in fall 2013 or for any students retesting for TSI pur-

poses. Test administrators of the TSI assessment must follow the 

requirements and processes for test administration as set forth by 

the Coordinating Board and the test vendor. Education Code 

51.334(a); 19 TAC 4.56 

Effective the institution's first class day of fall 2017, the following 

minimum passing standards (also known as “cut scores”) for read-

ing, mathematics, and writing on the TSI assessment shall be used 

by an institution to determine a student’s readiness to enroll in 

freshman-level academic coursework: 

1. Reading 351;  

2. Mathematics 350; and 

3. Writing: 

a. A placement score of at least 340, and an essay score of 

at least 4; or 

b. A placement score of less than 340 and an ABE Diag-

nostic level of at least 4 and an essay score of at least 5. 

Institutions should use the TSI Assessment diagnostic results, 

along with other holistic factors, in their consideration of courses 

and/or interventions addressing the educational and training needs 

of undergraduate students not meeting the college readiness 

standards above. 

An institution shall not require higher or lower college readiness 

standards on any or all portions of the TSI assessment to deter-

mine a student’s readiness to enroll in any entry-level freshman 

coursework. 

For a student with an existing plan for academic success as re-

quired in 19 Administrative Code 4.58, the institution must revise 

Assessment 
Instruments 

Minimum Standards 
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the plan as needed to align with the college readiness standards 

as defined above.  

TSI assessment results are valid for five years from the date of 

testing. 

Education Code 51.334(b)–(c); 19 TAC 4.57 

For phase-in of TSI assessment college-ready standards, the fol-

lowing time periods shall be applicable: 

1. Phase I--Start date: institution’s first class day of fall 2013; ex-

piration: the day immediately before the first class day of fall 

2017; 

2. Phase II--Start date: institution’s first class day of fall 2017; 

expiration: the day immediately before the first class day of 

fall 2019; and 

3. Final Phase--Start date: institution’s first class day of fall 

2019; no expiration. 

19 TAC 4.53(22) 

Each institution of higher education shall establish a program to 

advise students regarding coursework and other means by which 

students can develop the academic skills required to successfully 

complete college-level work. Education Code 51.335(b)  

For holistic placement of non-exempt undergraduate students not 

meeting standards as defined in 19 Administrative Code 4.57(a) 

(relating to College Ready Standards), above, institutions shall use 

for determination of appropriate courses and/or interventions the 

TSI assessment results and accompanying Diagnostic Profile, 

along with consideration of one or more of the following: 

1. High school grade point average/class ranking; 

2. Prior academic coursework and/or workplace experiences; 

3. Non-cognitive factors (e.g., motivation, self-efficacy); and 

4. Family-life issues (e.g., job, childcare, transportation, fi-

nances). 

For each undergraduate student who fails to meet the minimum 

passing standards described in 19 Administrative Code 4.57, 

above, an institution shall establish a program to advise the stu-

dent regarding developmental education necessary to ensure the 

readiness of that student in performing freshman-level academic 

coursework and determine a plan, working with the student, for ac-

ademic success, which shall include developmental education and 

TSI Assessment 
Time Periods 

Advising Program 

Failure to Meet 
Minimum Standards 
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may include provisions for enrollment in appropriate non-develop-

mental coursework. Institutions must ensure developmental educa-

tion courses and interventions meet at minimum the criteria set 

forth in the Lower Division Academic Course Guide Manual 

(ACGM).  

For undergraduate students enrolled in a corequisite model who 

fail to satisfactorily complete the freshman-level course, the institu-

tion of higher education must: 

1. Review the plan developed for the student under this section 

and, if necessary, work with the student to revise the plan; 

and 

2. Offer to the student a range of competency-based education 

programs to assist the student in becoming ready to perform 

freshman-level academic coursework in the applicable subject 

area(s). 

Students enrolled in a mathematics pathway model (e.g., New 

Mathways Project, modular/Emporium models, etc.) must be 

clearly informed of the consequences of successful completion of 

this model which will result in meeting the mathematics college 

readiness standard only for specific college credit courses and that 

changing degree plans may require additional developmental edu-

cation coursework/interventions.  

19 TAC 4.55(c), .58(a)–(b), (d), (f) 

If a student fails to meet the assessment standards described 

above, the institution of higher education shall work with the stu-

dent to develop a plan to assist the student in becoming ready to 

perform freshman-level academic coursework. The plan must be 

designed on an individual basis to provide the best opportunity for 

each student to attain that readiness. 

The institution of higher education may refer a student to develop-

mental coursework as considered necessary by the institution to 

address a student’s deficiencies in the student’s readiness to per-

form freshman-level academic coursework [see EFAC]. 

The commissioner may by rule require a college district to adopt 

uniform standards for the placement of a student under Education 

Code 51.336. 

Each plan for academic success shall: 

Readiness 
Education Plan 
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1. Be designed on an individual basis to provide the best oppor-

tunity for each student to succeed in obtaining his or her ca-

reer and/or academic goals. At a minimum, the individual plan 

shall address: 

a. Career advising; 

b. Course-based and/or non-course-based developmental 

education options; 

c. Campus and/or community student-support services/re-

sources; 

d. Degree plan or plan of study; 

e. Regular interactions between student and designated 

point of contact (e.g., adviser, faculty member, peer 

and/or community mentor, and the like); 

f. Registration for next semester/next steps; and 

g. Differentiated placement. 

2. Provide to the student a description of the appropriate devel-

opmental education considered necessary to ensure the read-

iness of that student to perform freshman-level academic 

coursework. 

3. Provide to the student an appropriate measure for determin-

ing readiness to perform freshman-level academic course-

work, as described in 19 Administrative Code 4.59, below. 

Education Code 51.335(a), .336(a); 19 TAC 4.58(b) 

An institution shall determine when a student is ready to perform 

entry-level freshman coursework using: 

1. Developmental education coursework and/or intervention 

learning outcomes developed by the Coordinating Board 

based on the Texas College and Career Readiness Stand-

ards;  

2. Student performance on one or more appropriate assess-

ments, including scores resulting from a student’s retaking of 

the TSI assessment; and 

3. Student qualification for one or more TSI exemptions as out-

lined in 19 Administrative Code 4.54. 

As indicators of readiness, institutions shall consider, as appropri-

ate: 

1. Performance in developmental education. 

Determination of 
Readiness 
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2. Performance in appropriate nondevelopmental coursework, 

including successfully completed college-level coursework in 

a related field using AP scores, IB scores, CLEP scores, 

and/or grades earned through dual credit, as determined by 

the receiving institution. 

An institution may enroll a non-exempt, undergraduate student who 

has not met the college readiness standard on the TSI assessment 

and is not otherwise exempt in an entry-level freshman course if 

the student is co-enrolled in developmental education, as defined 

in 19 Administrative Code 4.53(7). Successful completion of the 

entry-level freshman course is demonstration of the student’s col-

lege readiness, independent of his/her performance in co-enrolled 

developmental education. 

A student may retake an assessment instrument, subject to availa-

bility, at any time to determine readiness to perform entry-level 

freshman coursework. 

An institution shall, as soon as practicable and feasible, indicate a 

student’s readiness in reading, mathematics, and writing on the 

transcript of each student. Student readiness in mathematics is in-

dicated as either: 

1. Ready for any entry-level freshman mathematics coursework; 

or 

2. Ready only for non-Algebra intensive courses, including 

MATH 1332/1342/1442 or their local equivalent. 

Education Code 51.337; 19 TAC 4.59 

At the end of each semester, the institution shall report to the Coor-

dinating Board the following information for undergraduate stu-

dents: social security number, semester credit hours, grade points 

earned, ethnicity, gender, date of birth, TSI status, initial assess-

ment instrument, score on initial assessment, type of developmen-

tal education received for each area (reading, mathematics, writ-

ing), and grade in first related nondevelopmental course. 19 TAC 

4.60(b) 

Institutions shall analyze and report to the Coordinating Board on 

the annual Developmental Education Program Survey (DEPS) the 

fiscal and/or instructional impacts of the following on student out-

comes, along with other success-related topics as requested: 

1. Technological delivery of developmental education courses 

that allows students to complete coursework; 

Reporting 
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2. Diagnostic assessments to determine a student’s specific ed-

ucational needs to allow for appropriate developmental in-

struction; 

3. Modular developmental education course materials; 

4. Use of tutors and instructional aides to supplement develop-

mental education course instruction as needed for particular 

students; 

5. Internal monitoring mechanisms used to identify a student’s 

area(s) of academic difficulty; and 

6. Periodic updates of developmental education course materi-

als. 

19 TAC 4.60(a) 

An institution of higher education that administers an assessment 

instrument to students under Education Code Chapter 51, Sub-

chapter F-1 shall report to each school district from which as-

sessed students graduated high school all available information re-

garding student scores and performance on the assessment 

instrument and student demographics. Education Code 51.342 

Any student who has been determined to be exempt in mathemat-

ics, reading, and/or writing shall not be required to enroll in devel-

opmental coursework and/or interventions in the corresponding 

area of exemption.  

The following students shall be exempt from the requirements of 

Administrative Code Title 19, including the TSI, whereby exempt 

students shall not be required to provide any additional demonstra-

tion of college readiness and shall be allowed to enroll in any entry-

level freshman course as defined in 19 Administrative Code 

4.53(12):  

1. For a period of five years from the date of testing, a student 

who is tested and performs at or above the following stand-

ards that cannot be raised by institutions: 

a. ACT: composite score of 23 with a minimum of 19 on the 

English test shall be exempt for both the reading and 

writing sections of the TSI assessment, and/or 19 on the 

mathematics test shall be exempt for the mathematics 

section of the TSI assessment; or 

b. SAT: 

Exemptions for 
Certain Students 

SAT or ACT 
Scores 
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(1) SAT administered prior to March 5, 2016: a com-

bined critical reading (formerly “verbal”) and mathe-

matics score of 1070 with a minimum of 500 on the 

critical reading test shall be exempt for both reading 

and writing sections of the TSI assessment; a com-

bined critical reading (formerly “verbal”) and mathe-

matics score of 1070 with a minimum of 500 on the 

mathematics test shall be exempt for the mathe-

matics section of the TSI assessment. 

(2) SAT administered on or after March 5, 2016: a min-

imum score of 480 on the Evidenced-Based Read-

ing and Writing (EBRW) test shall be exempt for 

both reading and writing sections of the TSI As-

sessment; a minimum score of 530 on the mathe-

matics test shall be exempt for the mathematics 

section of the TSI Assessment. There is no com-

bined score. 

(3) Mixing or combining scores from the SAT adminis-

tered prior to March 5, 2016, and the SAT adminis-

tered on or after March 5, 2016, is not allowable. 

Education Code 51.338(b); 19 TAC 4.54(a), (d) 

2. For a period of five years from the date of testing, a student 

who is tested and performs at or above the following stand-

ards that cannot be raised by institutions: 

a. On the eleventh grade exit-level Texas Assessment of 

Knowledge and Skills (TAKS) with a minimum scale 

score of 2200 on the mathematics section and/or a mini-

mum scale score of 2200 on the English language arts 

section with a writing subsection score of at least 3, shall 

be exempt from the TSI assessment required under Title 

19 for those corresponding sections; or 

b. STAAR end-of-course (EOC) with a minimum Level 2 

score of 4000 on the English III shall be exempt from the 

TSI assessment required under this title for both reading 

and writing, and a minimum Level 2 score of 4000 on the 

Algebra II EOC shall be exempt from the TSI assess-

ment required under this title for the mathematics sec-

tion. 

Education Code 51.338(c)–(d); 19 TAC 4.54(a)(3) 

3. A student who has graduated with an associate or baccalau-

reate degree from an institution of higher education. 

State 
Assessments 

TAKS 
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4. A student who transfers to an institution from a public, private, 

or independent institution of higher education or an accredited 

out-of-state institution of higher education and who has satis-

factorily completed college-level coursework as determined 

by the receiving institution. 

5. A student who has previously attended any institution and has 

been determined to have met readiness standards by that in-

stitution. For students meeting non-Algebra intensive readi-

ness standards in mathematics as defined in 19 Administra-

tive Code 4.59 (relating to determination of readiness to 

perform entry-level freshman coursework), institutions may 

choose to require additional preparatory coursework/interven-

tions for Algebra intensive courses, including MATH 

1314/1324/1414 or their local equivalent. It is the institution’s 

responsibility to ensure that students are clearly informed of 

the consequences of successful completion of a mathematics 

pathways model which results in meeting the mathematics 

college readiness standard only for specific entry-level fresh-

man mathematics courses. 

6. A student who is enrolled in a certificate program of one year 

or less (Level-One certificates, 42 or fewer semester credit 

hours or the equivalent) at a public junior college, a public 

technical institute, or a public state college. 

Education Code 51.332(1)–(3); 19 TAC 4.54(a) 

7. A student who successfully completes a college preparatory 

course under Education Code 28.014 is exempt for a period 

of 24 months from the date of high school graduation with re-

spect to the content area of the course. The student must en-

roll in the student’s first college-level course in the exempted 

content area in the student’s first year of enrollment in an in-

stitution of higher education. This exemption applies only at 

the institution of higher education that partners with the school 

district in which the student is enrolled to provide the course. 

Additionally, an institution of higher education may enter into a 

Memorandum of Understanding with a partnering institution of 

higher education to accept the exemption for the college pre-

paratory course. 

Students with a TSI exemption for a college preparatory 

course who earn less than a C in the students’ first college-

level course in the exempted content area must be advised of 

non-course-based options for becoming college ready, such 

as tutoring or accelerated learning. 

Education Code 51.338(e)–(f); 19 TAC 4.54(a), .58(e) 

College Prep 
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8. A student who is serving on active duty as a member of the 

armed forces of the United States, the Texas National Guard, 

or for at least the three-year period preceding enrollment, as a 

member of a reserve component of the armed forces of the 

United States; or 

9. A student who on or after August 1, 1990, was honorably dis-

charged, retired, or released from active duty as a member of 

the armed forces of the United States or the Texas National 

Guard or service as a member of a reserve component of the 

armed forces of the United States. 

Education Code 51.332(4)–(5); 19 TAC 4.54(a) 

An institution of higher education may exempt a non-degree-seek-

ing or non-certificate-seeking student. Education Code 51.338(a); 

19 TAC 4.54(b) 

A student who has achieved a score set by the board on a high 

school equivalency examination administered under Education 

Code 7.111 is exempt from the requirements of Education Code 

Chapter 51, Subchapter F-1. The commissioner of higher educa-

tion by rule shall establish the period for which an exemption under 

this provision is valid. Education Code 51.338(h) 

An institution may grant a temporary waiver from the required as-

sessment for students with demonstrated limited English profi-

ciency in order to provide appropriate English Speakers of Other 

Languages/English as a Second Language (ESOL/ESL) course-

work and interventions. The waiver must be removed after the stu-

dent attempts 15 credit hours of developmental ESOL coursework 

at a public junior college or prior to enrolling in entry-level freshman 

coursework, whichever comes first, at which time the student 

would be administered the TSI assessment. Funding limits as de-

fined in Education Code 51.340 for developmental education still 

apply. Developmental education is not available for high school stu-

dents. 19 TAC 4.54(c) 

Institutions of higher education must ensure that the Texas Suc-

cess Initiative is administered in a manner that complies with fed-

eral law regarding confidentiality of student medical or educational 

information, including the Health Insurance Portability and Account-

ability Act of 1996, 42 U.S.C. 1320d et seq., the Family Educational 

Rights and Privacy Act of 1974, 20 U.S.C. 1232g, and any state 

law relating to the privacy of student information. 19 TAC 4.63 
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The purpose of the federal work-study program (FWS) is to stimu-

late and promote the part-time employment of students who are 

enrolled as undergraduate, graduate, or professional students and 

who are in need of earnings from employment to pursue courses of 

study at eligible institutions, and to encourage students receiving 

federal student financial assistance to participate in community ser-

vice activities that will benefit the nation and engender in the stu-

dents a sense of social responsibility and commitment to the com-

munity. The program shall be administered by the U.S. Department 

of Education and participating institutions of higher education in ac-

cordance with 20 U.S.C. Chapter 28, Subchapter IV, Part C and 34 

C.F.R. 675.1-.28. 20 U.S.C. 1087-51,-53(a); 34 C.F.R. 675.1-.28 

A student at an institution of higher education is eligible to receive 

part-time employment under the FWS program for an award year if 

the student: 

1. Meets the relevant eligibility requirements contained in 34 

C.F.R. 668.32; 

2. Is enrolled or accepted for enrollment as an undergraduate, 

graduate, or professional student at the institution; and 

3. Has financial need as determined in accordance with Part F 

of Title IV of the Higher Education Act (HEA). A member of a 

religious order (an order, community, society, agency, or or-

ganization) who is pursuing a course of study at an institution 

of higher education is considered to have no financial need if 

that religious order has as its primary objective the promotion 

of ideals and beliefs regarding a Supreme Being; requires its 

members to forego monetary or other support substantially 

beyond the support it provides; and directs the members to 

pursue the course of study or provides subsistence support to 

its members. 

34 C.F.R. 675.9 

A student may be employed under the FWS program by the institu-

tion in which the student is enrolled; a federal, state, or local public 

agency; a private nonprofit organization; or a private for-profit or-

ganization. 

Regardless of the student's employer, the student's work must be 

governed by employment conditions, including pay, that are appro-

priate and reasonable in terms of type of work; geographical re-

gion; employee proficiency; and any applicable federal, state, or lo-

cal law. 

FWS employment may not: 

Federal Work-Study 
Program 

Eligible Student 

Eligible Employer 
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1. Impair existing service contracts; 

2. Displace employees; 

3. Fill jobs that are vacant because the employer's regular em-

ployees are on strike; 

4. Involve the construction, operation, or maintenance of any 

part of a facility used or to be used for religious worship or 

sectarian instruction; or 

5. Include employment for the U.S. Department of Education. 

34 C.F.R. 675.20(a)–(c) 

A student may be employed under the FWS program and also re-

ceive academic credit for the work performed. Those jobs include, 

but are not limited to, work performed when the student is enrolled 

in an internship; enrolled in a practicum; or employed in a re-

search, teaching, or other assistantship. 

A student employed in an FWS job and receiving academic credit 

for that job may not be: 

1. Paid less than he or she would be if no academic credit were 

received; 

2. Paid for receiving instruction in a classroom, laboratory, or 

other academic setting; and 

3. Paid unless the employer would normally pay the person for 

the same position. 

34 C.F.R. 675.20(d) 

To participate in the FWS program, an institution of higher educa-

tion shall enter into a participation agreement with the U.S. Secre-

tary of Education. The agreement provides that, among other 

things, the institution shall inform all eligible students of the oppor-

tunity to perform community services and consult with local non-

profit, governmental, and community-based organizations to iden-

tify those opportunities. 34 C.F.R. 675.8 

Any public, private, or independent institution of higher education, 

including a college district, is eligible to participate in the Texas Col-

lege Work-Study Program in accordance with Education Code 

Chapter 36, Subchapter E and 19 Administrative Code Chapter 22, 

Subchapter G. 19 TAC 22.128(3), .129(a)(1) 

To participate in the Texas College Work-Study Program, an eligi-

ble institution must: 

Academic Credit 
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1. Provide employment to an eligible student in nonpartisan and 

nonsectarian activities; 

2. Provide, insofar as is practicable, employment to an eligible 

student that is related to the student's academic interests; 

3. Use work-study program positions only to supplement and not 

supplant positions normally filled by persons not eligible to 

participate in the work-study program; 

4. Provide from sources other than federal college work-study 

program funds a percentage of an employed student's wages 

that is equal to the percentage of a student's wages that the 

eligible institution would be required to provide to the student 

in that academic year under the federal college work-study 

program; and 

5. Provide from sources other than federal college work-study 

funds 100 percent of other employee benefits for the em-

ployed student. 

Education Code 56.074 

To be eligible for employment in the program, a person must: 

1. Be a Texas resident as defined by Coordinating Board rules; 

2. Be enrolled for at least one-half of a full course load and con-

form to an individual course of study in an eligible institution; 

3. Establish financial need in accordance with Coordinating 

Board procedures and rules; and 

4. Comply with other requirements adopted by the Coordinating 

Board under Education Code Chapter 56, Subchapter E. 

A person is not eligible to participate in the program if the person 

receives an athletic scholarship. 

Education Code 56.075; 19 TAC 22.130 

An eligible institution may enter into agreements with employers 

that participate in the work-study program. To be eligible to partici-

pate in the work-study program, an employer must: 

1. Provide part-time employment to an eligible student in non-

partisan and nonsectarian activities; 

2. Provide, insofar as is practicable, employment to an eligible 

student that is related to the student's academic interests; 

Eligible Student 

Eligible Employer 
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3. Use program positions only to supplement and not to supplant 

positions normally filled by persons not eligible to participate 

in the work-study program; 

4. Provide from sources other than federal college work-study 

program funds a percentage of an employed student's wages 

that is equal to the percentage of a student's wages that the 

employer would be required to provide to the student in that 

academic year under the federal college work-study program; 

and 

5. Provide from sources other than federal college work-study 

funds 100 percent of other employee benefits for the em-

ployed student. 

Each eligible institution shall ensure that at least 20 percent but not 

more than 50 percent of the employment positions provided 

through the work-study program in an academic year are provided 

by employers eligible under this section who are providing employ-

ment located off campus. 

Education Code 56.076; 19 TAC 22.131 

Each institution of higher education shall: 

1. Establish and maintain an online list of work-study employ-

ment opportunities, sorted by department as appropriate, 

available to students on the institution’s campus.  

2. Ensure that the list is easily accessible to the public through a 

clearly identifiable link that appears in a prominent place on 

the financial aid page of the institution’s internet website. 

Education Code 56.080; 19 TAC 4.229, 22.129(c)(5) 

Funds for the Texas College Work-Study Program are provided to 

institutions as a lump sum at the start of each fiscal year and are 

subject to the reallocation guidelines outlined in 19 Administrative 

Code 22.133. 19 TAC 22.2 

A recipient of federal funding that assists any agency, organization, 

or person in making employment available to any of its students 

shall assure itself that such employment is made available without 

discrimination on the basis of sex; and shall not render such ser-

vices to any agency, organization, or person that discriminates on 

the basis of sex in its employment practices. 

A recipient that employs any of its students shall not do so in a 

manner that violates 34 C.F.R. Part 106, Subpart E. 

34 C.F.R. 106.38 

List of Work-Study 
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Each institution of higher education, including each college district, 

shall designate at least one employee of the institution to act as a 

liaison officer for current and incoming students at the institution 

who are or were formerly in the conservatorship of the Department 

of Family and Protective Services (DFPS). The liaison officer shall 

provide to the students information regarding support services and 

other resources available to the students at the institution and any 

other relevant information to assist the students. Education Code 

51.9356(a)–(b), (d) 

To the extent allowed by state or federal law, the institution shall 

identify those students from information provided to the institution 

in admission or financial aid applications or other available re-

sources. Each semester or other academic term, an institution of 

higher education shall provide to the institution's liaison officer the 

names of and information regarding the students. Education Code 

51.9356(b)–(c) 

Each institution of higher education shall publicize, including 

through the institution's internet website, social media, electronic 

mail, or other means of communication used by the institution: 

1. The name of and contact information for the institution's liai-

son officer; and 

2. Information regarding support services and other resources 

available at the institution to the students. 

Education Code 51.9356(f) 

The liaison officer may participate in any training that enables the 

officer to carry out the officer's duties and coordinate with liaison of-

ficers at other educational institutions. Education Code 51.9356(e)  

Each institution of higher education, including each college district, 

shall designate at least one employee of the institution to act as a 

liaison officer for current or incoming students at the institution. An 

institution of higher education may designate the same employee 

to act as liaison officer as the employee designated under Educa-

tion Code 51.9356 to act as liaison officer for current and incoming 

students at the institution who were formerly in the conservatorship 

of DFPS. Education Code 51.9358(b)–(c) 

The liaison officer shall provide to the students comprehensive in-

formation regarding support services and other resources available 

to the students, including: 

1. Resources to access medical and behavioral health coverage 

and services and public benefit programs, including programs 
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related to food security, affordable housing, and housing sub-

sidies; 

2. Public benefit program case management assistance and 

counseling; 

3. Parenting and child-care resources; 

4. Employment assistance; 

5. Financial counseling and tax preparation assistance; 

6. Transportation assistance; 

7. Student academic success strategies; and 

8. Any other resources developed by the institution to assist the 

students. 

Education Code 51.9358(b) 
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Note: This policy addresses complaints of sex discrimination, 

sexual harassment, sexual assault, and retaliation tar-

geting students. For additional legally referenced mate-

rial relating to discrimination, harassment, and retalia-

tion, including the Clery Act, see FA(LEGAL). For sex 

discrimination, sexual harassment, sexual assault, and 

retaliation targeting employees, see DIAA. 

A recipient of federal financial assistance, directly or indirectly, shall 

adopt and publish grievance procedures providing for prompt and 

equitable resolution of student complaints alleging any action pro-

hibited by Title IX of the Education Amendments of 1972. 34 C.F.R. 

106.8(a) 

Each recipient shall designate at least one employee to coordinate 

its efforts to comply with and carry out its responsibilities under this 

part, including any investigation of any complaint communicated to 

such recipient alleging its noncompliance with this part or alleging 

any actions that would be prohibited by this part. The recipient shall 

notify all its students and employees of the name, office address, 

and telephone number of the appointed employee or employees. 

34 C.F.R. 106.8(b)  

"Dating violence," "sexual assault," and "stalking" have the same 

meanings assigned by the Jeanne Clery Disclosure of Campus Se-

curity Policy and Campus Crime Statistics Act, 20 U.S.C. 

1092(f)(6)(A). Education Code 51.251(2), .281(2); 19 TAC 3.3(c) 

 

"Sexual harassment" means unwelcome, sex-based verbal or 

physical conduct that: 

1. In the employment context, unreasonably interferes with a 

person’s work performance or creates an intimidating, hostile, 

or offensive work environment; or 

2. In the education context, is sufficiently severe, persistent, or 

pervasive that the conduct interferes with a student's ability to 

participate in or benefit from educational programs or activi-

ties. 

Education Code 51.251(5), .281(4); 19 TAC 3.3(e) 

"Employee of a postsecondary educational institution" does not in-

clude a student enrolled at the institution. Education Code 

51.251(4) 
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“Course and scope of employment” means an employee perform-

ing duties in the furtherance of the institution's interests. 19 TAC 

3.3(b) 

Each postsecondary educational institution, including each college 

district, shall adopt a policy on sexual harassment, sexual assault, 

dating violence, and stalking applicable to each enrolled student 

and each employee of the institution and have the policy approved 

by the institution’s governing body. The policy must include: 

1. Definitions of prohibited behavior; 

2. Sanctions for violations; 

3. Protocol for reporting and responding to reports of sexual har-

assment, sexual assault, dating violence, and stalking that 

complies with the electronic reporting requirement in 19 Ad-

ministrative Code 3.7;  

4. Interim measures to protect victims of sexual harassment, 

sexual assault, dating violence, or stalking pending the institu-

tion’s disciplinary process, including protection from retalia-

tion, and any other accommodations or supportive measures 

available to those victims at the institution. This section is not 

intended to limit an institution’s ability to implement accommo-

dations to others as needed; and 

5. A statement regarding: 

a. The importance of a victim of sexual harassment, sexual 

assault, dating violence, or stalking going to a hospital 

for treatment and preservation of evidence, if applicable, 

as soon as practicable after the incident; 

b. The right of a victim of sexual harassment, sexual as-

sault, dating violence, or stalking to report the incident to 

the institution and to receive a prompt and equitable res-

olution of the report; and 

c. The right of a victim of a crime to choose whether to re-

port the crime to law enforcement, to be assisted by the 

institution in reporting the crime to law enforcement, or to 

decline to report the crime to law enforcement. 

As part of the protocol for responding to reports of sexual harass-

ment, sexual assault, dating violence, and stalking adopted under 

this section, each postsecondary educational institution shall: 

1. To the greatest extent practicable based on the number of 

counselors employed by the institution, ensure that each al-

leged victim or alleged perpetrator of an incident of a sexual 
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harassment, sexual assault, dating violence, and stalking and 

any other person who reports such an incident are offered 

counseling provided by a counselor who does not provide 

counseling to any other person involved in the incident; and 

2. Notwithstanding any other law, allow an alleged victim or al-

leged perpetrator of an incident of sexual harassment, sexual 

assault, dating violence, and stalking to drop a course in 

which both parties are enrolled without any academic penalty.  

Education Code 51.282(a), (e); 19 TAC 3.4(a), (d)(2)(C)  

Each postsecondary educational institution shall review its sexual 

harassment, sexual assault, dating violence, and stalking policy at 

least each biennium and revise the policy as necessary and obtain 

approval from the institution's governing board. Education Code 

51.282(f); 19 TAC 3.4(e) 

Each postsecondary educational institution shall make its policy on 

sexual harassment, sexual assault, dating violence, and stalking 

available to students, faculty, and staff members by: 

1. Including the policy in the student handbook and personnel 

handbook or the institution’s equivalent(s); and 

2. Creating and maintaining a web page dedicated solely to the 

policy that is easily accessible through a clearly identifiable 

link on the institution's homepage.  

Education Code 51.282(b); 19 TAC 3.4(b) 

Each postsecondary educational institution shall designate one or 

more employees to act as responsible employees for purposes of 

Title IX of the Education Amendments of 1972, 20 U.S.C. 1681, et 

seq and inform each student enrolled at the institution of the desig-

nated responsible employees. Education Code 51.290(a); 19 TAC 

3.14(a) 

An employee of a postsecondary educational institution who, in the 

course and scope of employment, witnesses or receives infor-

mation regarding the occurrence of an incident that the employee 

reasonably believes constitutes sexual harassment, sexual assault, 

dating violence, or stalking and is alleged to have been committed 

by or against a person who was a student enrolled at or an em-

ployee of the institution at the time of the incident shall promptly re-

port the incident to the institution’s Title IX coordinator or deputy Ti-

tle IX coordinator.  

The employee is required to report an incident regardless of when 

or where the incident occurred. Institutions may establish additional 
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reporting avenues to comply with this section provided that the re-

ports are promptly routed to the Title IX coordinator or deputy Title 

IX coordinator. 

Education Code 51.252(a); 19 TAC 3.5(a) 

A person is not required to make a report under this section con-

cerning: 

1. An incident in which the person was a victim of sexual harass-

ment, sexual assault, dating violence, or stalking;  

2. An incident of which the person received information due to a 

disclosure made at a sexual harassment, sexual assault, da-

ting violence, or stalking public awareness event sponsored 

by a postsecondary educational institution or by a student or-

ganization affiliated with the institution; or 

3. A sexual harassment, sexual assault, dating violence, or 

stalking incident in which the person has either learned of the 

incident during the course of his or her institution’s review or 

process or has confirmed with the person or office overseeing 

the review or process, that the incident has been previously 

reported. 

Education Code 51.252(d); 19 TAC 3.5(d) 

The report must include all information concerning the incident 

known to the reporting person that is relevant to the investigation 

and, if applicable, redress of the incident, including whether an al-

leged victim has expressed a desire for confidentiality in reporting 

the incident. Education Code 51.252(b); 19 TAC 3.5(b) 

Each postsecondary educational institution shall designate one or 

more employees as persons to whom students enrolled at the insti-

tution may speak confidentially concerning sexual harassment, 

sexual assault, dating violence, and stalking and inform each stu-

dent enrolled at the institution of the designated confidential em-

ployees. 

A confidential employee designated under this section may not dis-

close any communication made by a student to the employee un-

less the student consents to the disclosure or the employee is re-

quired to make the disclosure under 19 Administrative Code 3.5(c), 

state law, or federal law. 

Absent consent from the reporting student, an employee desig-

nated by the institution as a person with whom students may speak 

confidentially concerning sexual harassment, sexual assault, da-
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ting violence, or stalking shall only state the type of incident re-

ported and may not include any information that would violate a 

student's expectation of privacy. 

Education Code 51.252(c), .290(a), (c); 19 TAC 3.5(c), .14  

Absent consent from the reporting individual, an employee who re-

ceives information regarding an incident of sexual harassment, 

sexual assault, dating violence, or stalking under circumstances 

that render the employee's communications confidential or privi-

leged under other law shall only state the type of incident reported 

and may not include any information that would violate an expecta-

tion of privacy. Education Code 51.252(c); 19 TAC 3.5(c) 

Absent consent from the victim(s), an employee who receives in-

formation regarding an incident of sexual harassment, sexual as-

sault, dating violence, or stalking in the course and scope of em-

ployment as a health-care provider, mental health- care provider, or 

other medical provider shall only state the type of incident reported 

and may not include any information that would violate an expecta-

tion of privacy. Education Code 51.291(d); 19 TAC 3.5(c) 

When multiple confidential employees receive information about 

the same incident (e.g., student health center or counseling cen-

ter), only a single report stating the type of incident is required. 19 

TAC 3.5(c) 

These limitations on disclosure do not affect the employee's duty to 

report an incident under any other law, including but not limited to, 

the Jeanne Clery Disclosure of Campus Security Policy and Cam-

pus Crime Statistics Act, 20 U.S.C. 1092(f), Family Code 261.101, 

or Health and Safety Code 611.004. Education Code 51.290(c); 19 

TAC 3.5(c) 

A person commits an offense if the person is required to make a re-

port under Education Code 51.252 and knowingly fails to make the 

report or with the intent to harm or deceive, knowingly makes a re-

port under Education Code 51.252 that is false. 

A postsecondary educational institution shall terminate the employ-

ment of an employee whom the institution determines in accord-

ance with the institution’s disciplinary procedure to have committed 

the offense. 

Education Code 51.255(a), (c); 19 TAC 3.8 

A postsecondary educational institution may designate one or more 

students enrolled at the institution as student advocates to whom 

other students enrolled at the institution may speak confidentially 

concerning sexual harassment, sexual assault, dating violence, 
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and stalking. The institution shall notify each student enrolled at the 

institution of the student advocate(s) designated under this section. 

A student advocate designated under this section may not disclose 

any communication made by a student to the advocate unless the 

student consents to the disclosure or the advocate is required to 

make the disclosure under state or federal law. 

Education Code 51.290(b)–(c); 19 TAC 3.15 

Each postsecondary educational institution shall provide an option 

for a student enrolled at or an employee of the institution to elec-

tronically report to the institution an allegation of sexual harass-

ment, sexual assault, dating violence, or stalking committed 

against or witnessed by the student or employee, regardless of the 

location at which the alleged offense occurred. The electronic re-

porting option must: 

1. Allow for anonymous reporting; and  

2. Be easily accessible via a clearly identifiable link on the insti-

tution's website home page.  

A protocol for reporting sexual assault adopted under Education 

Code 51.282 must comply with this section.  

Education Code 51.283(a)–(c); 19 TAC 3.7  

Not less than once every three months, the Title IX coordinator of a 

postsecondary educational institution shall submit to the institu-

tion’s chief executive officer a written report on the reports received 

for the institution's reporting period under 19 Administrative Code 

3.5, including information regarding: 

1. The investigation of those reports; 

2. The disposition, if any, of any disciplinary processes arising 

from those reports; and 

3. The reports for which the institution determined not to initiate 

a disciplinary process, if any. 

The Title IX coordinator or deputy Title IX coordinator of a postsec-

ondary educational institution shall immediately report to the insti-

tution’s chief executive officer an incident reported to the coordina-

tor under Section 3.5 if the coordinator has cause to believe that 

the safety of any person is in imminent danger as a result of the in-

cident. 

Education Code 51.253(a)–(b); 19 TAC 3.6(a)–(b) 

At least once annually, during each fall or spring semester, the 

chief executive officer of a postsecondary educational institution 
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shall submit to the institution's governing body and post on the in-

stitution's internet website a report concerning the reports received 

under 19 Administrative Code 3.5. The chief executive officer re-

port may not identify any person and must include: 

1. The number of reports received under Section 3.5; 

2. The number of investigations conducted as a result of those 

reports; 

3. The disposition, if any, of any disciplinary processes arising 

from those reports; 

4. The number of those reports for which the institution deter-

mined not to initiate a disciplinary process, if any; and 

5. Any disciplinary actions taken under 19 Administrative Code 

3.8. 

If for any semester a postsecondary educational institution has 

fewer than 1,500 enrolled students, the chief executive officer of 

the institution shall submit and post a report required for that se-

mester only if more than five reports were received under 19 Ad-

ministrative Code 3.5 during that semester. 

Education Code 51.253(c)–(d); 19 TAC 3.6(c)–(d) 

If an alleged victim of an incident of sexual harassment, sexual as-

sault, dating violence, or stalking reported to a postsecondary edu-

cational institution requests the institution not to investigate the al-

leged incident, the institution may investigate the alleged incident 

in a manner that complies with the confidentiality requirements un-

der Education Code 51.291 and 19 Administrative Code 3.17. In 

determining whether to investigate the alleged incident, the institu-

tion shall consider: 

1. The seriousness of the alleged incident; 

2. Whether the institution has received other reports of sexual 

harassment, sexual assault, dating violence, or stalking com-

mitted by the alleged perpetrator or perpetrators; 

3. Whether the alleged incident poses a risk of harm to others; 

and 

4. Any other factors the institution determines relevant. 

If a postsecondary educational institution decides not to investigate 

an alleged incident of sexual harassment, sexual assault, dating vi-

olence, or stalking based on the alleged victim’s request not to in-

vestigate, the institution shall take any reasonable steps the institu-

tion determines necessary and consistent with the institution’s 
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policy and applicable law to protect the health and safety of the in-

stitution’s community in relation to the alleged incident. 

Education Code 51.285(a)–(b); 19 TAC 3.9(a)–(b) 

A postsecondary educational institution shall inform an alleged vic-

tim of an incident of sexual harassment, sexual assault, dating vio-

lence, or stalking who requests the institution not to investigate the 

alleged incident of the institution’s decision whether to investigate 

the alleged incident. Education Code 51.285(c); 19 TAC 3.9(c) 

Unless waived in writing by the person, the identity of a person de-

scribed below is confidential and not subject to disclosure under 

the Public Information Act (PIA) and may be disclosed only to: 

1. Persons employed by or under contract with the postsecond-

ary educational institution to which the report is made who are 

necessary to conduct an investigation or the report or any re-

lated hearings; 

2. A law enforcement officer as necessary to conduct a criminal 

investigation of the report; 

3. A health-care provider in an emergency, as determined nec-

essary by the institution; 

4. The person or persons alleged to have perpetrated the inci-

dent, to the extent required by other law; and  

5. Potential witnesses to the incident as necessary to conduct 

an investigation of the report and to the extent required by 

other law. 

The protections provided by this section apply to: 

1. An alleged victim; 

2. A person who reports an incident to an institution; 

3. A person who sought guidance from the institution concerning 

an incident; 

4. A person who participated in the institution’s investigation of 

an incident; or  

5. A person who is alleged in a report made to an institution to 

have committed or assisted in the commission of sexual har-

assment, sexual assault, dating violence, or stalking, if after 

completing an investigation, the institution determines the re-

port to be unsubstantiated or without merit. 

Education Code 51.256, .291(a), (c); 19 TAC 3.17 
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A postsecondary educational institution may not discipline or other-

wise discriminate against an employee who in good faith makes a 

report as required by 19 Administrative Code 3.5 or cooperates 

with an investigation, a disciplinary process, or a judicial proceed-

ing relating to a required report made by the employee. Education 

Code 51.257(a); 19 TAC 3.18(a) 

The prohibition does not apply to an employee who: 

1. Reports an incident of sexual harassment, sexual assault, da-

ting violence, and stalking perpetrated by the employee; or 

2. Cooperates with an investigation, a disciplinary process, or a 

judicial proceeding relating to an allegation that the employee 

perpetrated an incident of sexual harassment, sexual assault, 

dating violence, and stalking. 

Education Code 51.257(b); 19 TAC 3.18(b) 

A person acting in good faith who reports or assists in the investi-

gation of a report of an incident described by 19 Administrative 

Code 3.5 or who testifies or otherwise participates in a disciplinary 

process or judicial proceeding arising from a report of such an inci-

dent may not be subjected to any disciplinary action by the post-

secondary educational institution at which the person is enrolled or 

employed for any violation by the person of the institution’s policy 

or code of conduct reasonably related to the incident for which sus-

pension or expulsion from the institution is not a possible punish-

ment. This provision does not apply to a person who perpetrates or 

assists in the perpetration of the incident reported under Section 

3.5. Education Code 51.254; 19 TAC 3.5(e)–(f) 

Each postsecondary educational institution shall require each en-

tering freshman or undergraduate transfer student to attend an ori-

entation on the institution's sexual harassment, sexual assault, da-

ting violence, and stalking policy before or during the first semester 

or term of enrollment at the institution. The institution shall estab-

lish the format and content of the orientation. The orientation may 

be provided online and must include the statements described by 

19 Administrative Code 3.4(a)(5). Education Code 51.282(c); 29 

TAC 3.4(c) 

Each postsecondary educational institution shall develop and im-

plement a comprehensive prevention and outreach program on 

sexual harassment, sexual assault, dating violence, and stalking 

for enrolled students and employees of the institution. The program 

must: 
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1. Address a range of strategies to prevent sexual harassment, 

sexual assault, dating violence, and stalking, including a pub-

lic awareness campaign; a victim empowerment program; pri-

mary prevention; bystander intervention; and risk reduction; 

and 

2. Provide students with information regarding the protocol for 

reporting incidents of sexual harassment, sexual assault, da-

ting violence, and stalking, including the name, office location, 

and contact information of the institution's Title IX coordinator, 

by: 

a. Emailing the information to each student at the begin-

ning of each semester or other academic term; and 

b. Including the information in the institution’s orientation, 

which may be provided online. 

Education Code 51.282(d); 19 TAC 3.4(d) 

In implementing the requirements under 19 Administrative Code 

Chapter 3, Subchapter A, a postsecondary educational institution 

shall, to the greatest extent practicable, ensure equal access for 

students enrolled at or employees of the institution who are per-

sons with disabilities. The institution shall make reasonable efforts 

to consult with a disability services office of the institution, advo-

cacy groups for people with disabilities, and other relevant stake-

holders to assist the institution with complying with the institution’s 

duties under this section. Education Code 51.293; 19 TAC 3.16 

To facilitate effective communication and coordination regarding al-

legations of sexual harassment, sexual assault, dating violence, 

and stalking at the institution, a postsecondary educational institu-

tion shall enter into one or more memoranda of understanding with 

an entity from one or more of the following categories: 

1. Local law enforcement agencies; 

2. Sexual harassment, sexual assault, dating violence, or stalk-

ing advocacy groups; and 

3. Hospitals or other medical resource providers. 

Education Code 51.289; 19 TAC 3.13  

The chief executive officer of each postsecondary educational insti-

tution shall annually certify in writing to the Coordinating Board, in 

October of each year, that the institution is in substantial compli-

ance with Education Code Chapter 51, Subchapter E-2. The Coor-
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dinating Board shall make available to institutions a required tem-

plate for the certification, which satisfies the requirements of this 

section.  

If the Coordinating Board determines that a postsecondary educa-

tional institution is not in substantial compliance with Subchapter E-

2 and Education Code Chapter 51, Subchapter E-3, the Coordinat-

ing Board may assess an administrative penalty against the institu-

tion in an amount not to exceed $2 million. In determining the 

amount of the penalty, the Coordinating Board shall consider the 

nature of the violation and the number of students enrolled at the 

institution. 

If the Coordinating Board assesses an administrative penalty 

against a postsecondary educational institution, the Coordinating 

Board shall provide to the institution written notice of the Coordinat-

ing Board's reasons for assessing the penalty. A postsecondary ed-

ucational institution assessed an administrative penalty may ap-

peal the penalty in the manner provided by Government Code 

Chapter 2001. A postsecondary educational institution may not pay 

the administrative penalty using state or federal money. 

Education Code 51.258(a)–(e), .292(a)–(d); 19 TAC 3.19(a)–(e) 
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Note: This policy addresses complaints of sex discrimination, 

sexual harassment, sexual assault, dating violence, 

stalking, and retaliation targeting students. For legally 

referenced material relating to discrimination, harass-

ment, and retaliation, see FA(LEGAL). For sex discrimi-

nation, sexual harassment, sexual assault, dating vio-

lence, stalking, and retaliation targeting employees, see 

DIAA. 

The College District prohibits discrimination, including harassment, 

against any student on the basis of sex or gender. Retaliation 

against anyone involved in the complaint process is a violation of 

College District policy and is prohibited. 

Discrimination against a student is defined as conduct directed at a 

student on the basis of sex or gender that adversely affects the stu-

dent.  

Sexual harassment of a student by a College District employee in-

cludes unwelcome sexual advances; requests for sexual favors; 

sexually motivated physical, verbal, or nonverbal conduct; or other 

conduct or communication of a sexual nature when:  

1. A College District employee causes the student to believe that 

the student must submit to the conduct in order to participate 

in a school program or activity, or that the employee will make 

an educational decision based on whether or not the student 

submits to the conduct; or 

2. The conduct is so severe, persistent, or pervasive that it limits 

or denies the student’s ability to participate in or benefit from 

the College District’s educational program. 

Sexual harassment of a student, including harassment committed 

by another student, includes unwelcome sexual advances; re-

quests for sexual favors; or sexually motivated physical, verbal, or 

nonverbal conduct when the conduct is so severe, persistent, or 

pervasive that it limits or denies a student’s ability to participate in 

or benefit from the College District’s educational program. 

Sexual violence is a form of sexual harassment. Sexual violence 

includes physical sexual acts perpetrated against a person’s will or 

where a person is incapable of giving consent due to the victim’s 

use of drugs or alcohol or due to an intellectual or other disability. 

Examples of sexual harassment of a student may include sexual 

advances; touching intimate body parts or coercing physical con-
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tact that is sexual in nature; jokes or conversations of a sexual na-

ture; rape; sexual assault as defined by law; sexual battery; sexual 

coercion; and other sexually motivated conduct, communications, 

or contact. 

Physical contact not reasonably construed as sexual in nature is 

not sexual harassment. 

Gender-based harassment includes physical, verbal, or nonverbal 

conduct based on the student’s gender, the student’s expression of 

characteristics perceived as stereotypical for the student’s gender, 

or the student’s failure to conform to stereotypical notions of mas-

culinity or femininity. For purposes of this policy, gender-based har-

assment is considered prohibited harassment if the conduct is so 

severe, persistent, or pervasive that the conduct limits or denies a 

student’s ability to participate in or benefit from the College Dis-

trict’s educational program. 

Examples of gender-based harassment directed against a student, 

regardless of the student’s or the harasser’s actual or perceived 

sexual orientation or gender identity, may include offensive jokes, 

name-calling, slurs, or rumors; physical aggression or assault; 

threatening or intimidating conduct; or other kinds of aggressive 

conduct such as theft or damage to property. 

“Dating violence” means violence committed by a person who is or 

has been in a social relationship of a romantic or intimate nature 

with the victim. The existence of such a relationship shall be deter-

mined based on the reporting party's statement and with consider-

ation of the length of the relationship, the type of relationship, and 

the frequency of interaction between the persons involved in the 

relationship. For the purposes of this definition, dating violence in-

cludes, but is not limited to, sexual or physical abuse or the threat 

of such abuse. Dating violence does not include acts covered un-

der the Clery Act definition of domestic violence. 

“Stalking” means engaging in a course of conduct directed at a 

specific person that would cause a reasonable person to fear for 

the person's safety or the safety of others, or suffer substantial 

emotional distress. 

For the purposes of this definition: 

1. “Course of conduct” means two or more acts, including, but 

not limited to, acts in which the stalker directly, indirectly, or 

through third parties, by any action, method, device, or 

means, follows, monitors, observes, surveils, threatens, or 

communicates to or about a person, or interferes with a per-

son's property. 
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2. “Reasonable person” means a reasonable person under simi-

lar circumstances and with similar identities to the victim. 

In this policy, the term “prohibited conduct” includes discrimination, 

harassment, dating violence, stalking, and retaliation as described 

by this policy, even if the behavior does not rise to the level of un-

lawful conduct. 

A “confidential employee” is a person who holds a professional li-

cense requiring confidentiality, such as a counselor or medical pro-

vider, who is supervised by such a person, or a person who is a 

nonprofessional counselor or advocate designated in administra-

tive procedures as a confidential source. 

A victim of prohibited conduct has the right to report the incident to 

the College District and to receive a prompt and equitable resolu-

tion of the report. 

Any student who believes that he or she has experienced prohib-

ited conduct or believes that another student has experienced pro-

hibited conduct should immediately report the alleged acts to the 

Title IX coordinator or another employee or submit the report elec-

tronically through the College District’s website. The submission of 

an anonymous electronic report may impair the College District’s 

ability to investigate and address the prohibited conduct. 

A victim of a crime has the right to choose whether to report the 

crime to law enforcement, to be assisted by the College District in 

reporting the crime to law enforcement, or to decline to report the 

crime to law enforcement. 

It is important that a victim of prohibited conduct go to a hospital for 

treatment and preservation of evidence, if applicable, as soon as 

practicable after the incident.  

Absent consent or unless required by law, a student designated in 

administrative regulations as a student advocate to whom another 

student may speak confidentially concerning prohibited conduct 

may not disclose any communication made by the other student. 

Any College District employee who suspects or receives notice that 

a student or group of students has or may have experienced pro-

hibited conduct, regardless of when or where the incident occurred, 

shall immediately notify the Title IX coordinator and shall take any 

other steps required by this policy. Additionally, the employee may 

report to the College President or designee.  

A report against the College President must also be made directly 

to the Board. If a report is made directly to the Board, the Board 

shall appoint an appropriate person to conduct an investigation. 
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A person who received the information solely from a disclosure at a 

sexual harassment, sexual assault, dating violence, or stalking 

public awareness event sponsored by a postsecondary educational 

institution or by a student organization affiliated with the institution 

is not required to report the prohibited conduct. 

Absent the student’s consent, or unless required by law, a confi-

dential employee shall only be required to disclose the type of inci-

dent reported and may not disclose information that would violate 

the student’s expectation of privacy. If multiple confidential employ-

ees receive information about the same alleged incident, then only 

one report disclosing the type of incident must be submitted.  

A person who has either learned of an incident of prohibited con-

duct during the course of the College District’s review or process, 

or has confirmed with the person or office overseeing the review or 

process that the incident has been previously reported, is not re-

quired to report the prohibited conduct. 

For the purposes of this policy, College District officials are the Title 

IX coordinator and the College President. 

Reports of discrimination based on sex, including sexual harass-

ment and gender-based harassment, may be directed to the Title 

IX coordinator. The College District designates the following person 

to coordinate its efforts to comply with Title IX of the Education 

Amendments of 1972, as amended: 

Name: Kimberly McKay 

Position: Vice President of Student Services and Enrollment 

Management 

Address: 201 W. University Blvd, Odessa, TX  79764 

Telephone: (432) 335-6683 

The College President or designee shall serve as coordinator for 

purposes of College District compliance with all other antidiscrimi-

nation laws. 

All employees, with the exception of confidential employees, are 

designated as responsible employees for purposes of compliance 

with Title IX.  

A student shall not be required to report prohibited conduct to the 

person alleged to have committed the conduct. Reports concerning 

prohibited conduct, including reports against the Title IX coordina-

tor, may be directed to the College President. 
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A report against the College President may be made directly to the 

Board. If a report is made directly to the Board, the Board shall ap-

point an appropriate person to conduct an investigation. 

Reports of prohibited conduct shall be made as soon as possible 

after the alleged act or knowledge of the alleged act. A failure to 

immediately report may impair the College District’s ability to inves-

tigate and address the prohibited conduct. 

The College District may request, but shall not require, a written re-

port. If a report is made orally, the College District official shall re-

duce the report to written form. 

Upon receipt or notice of a report, the College District official shall 

determine whether the allegations, if proven, would constitute pro-

hibited conduct as defined by this policy. If so, the College District 

official shall immediately notify the parties to the complaint of the 

allegations and the formal and informal options for resolution of the 

complaint.  

If the College District official determines that the allegations, if 

proven, would not constitute prohibited conduct as defined by this 

policy but may constitute a violation of other College District rules 

or regulations, the College District official shall refer the complaint 

for consideration under the appropriate policy. 

The alleged victim may request that the College District not investi-

gate the allegations. If the victim requests that the allegations not 

be investigated, in deciding whether to initiate the investigation, the 

College District must consider the factors described by law and any 

other factors the College District considers relevant.  

The College District must promptly notify the alleged victim of the 

decision regarding whether it will conduct the investigation. If the 

College District decides not to investigate the allegations, the Col-

lege District must take reasonable steps to protect the health and 

safety of the College District community. 

If the parties voluntarily agree to participate in informal resolution of 

the complaint, the College District official shall determine if informal 

resolution is appropriate for the complaint. If the official determines 

that informal resolution is appropriate, then the official may facili-

tate that resolution. If the official does not determine informal reso-

lution to be appropriate, then the complaint will be subject to the 

formal resolution process. 

If any of the parties decline to participate in informal resolution of 

the complaint or the College District official finds informal resolution 

of the complaint to be inappropriate, the College District official 
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shall authorize or undertake an investigation, except as provided 

below at Criminal Investigation. 

If appropriate and regardless of whether a criminal or regulatory in-

vestigation regarding the alleged conduct is pending, the College 

District shall promptly take interim action calculated to address pro-

hibited conduct and protect the victim from retaliation prior to the 

completion of the College District’s investigation. Examples of pos-

sible accommodations and supportive measures include academic 

accommodations, housing and dining modifications, counseling, 

and health services. 

The investigation may be conducted by the College District official 

or a designee or by a third party designated by the College District, 

such as an attorney. The investigator shall have received appropri-

ate training regarding the issues related to the complaint and the 

relevant College District’s policy and procedures. 

The investigation may consist of personal interviews with the per-

son making the report, the person against whom the report is filed, 

and others with knowledge of the circumstances surrounding the 

allegations. The investigation may also include analysis of other in-

formation or documents related to the allegations.  

If a law enforcement or regulatory agency notifies the College Dis-

trict that a criminal or regulatory investigation has been initiated, 

the College District shall confer with the agency to determine if the 

College District’s investigation would impede the criminal or regula-

tory investigation. The College District shall proceed with its investi-

gation only to the extent that it does not impede the ongoing crimi-

nal or regulatory investigation. After the law enforcement or 

regulatory agency has completed gathering its evidence, the Col-

lege District shall promptly resume its investigation. 

Absent extenuating circumstances, such as a request by a law en-

forcement or regulatory agency for the College District to delay its 

investigation, the investigation should be completed within ten Col-

lege District business days from the date of the report; however, 

the investigator shall take additional time if necessary to complete 

a thorough investigation. 

The investigator shall prepare a written report of the investigation. 

The report shall be filed with the College District official overseeing 

the investigation. 

The College District shall provide written notice of the outcome, 

within the extent permitted by the Family Educational Rights and 

Privacy Act (FERPA) or other law, to the victim and the person 
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against whom the complaint is filed. The parties shall be given the 

opportunity to respond to the report. 

The College District shall determine, based on the results of the in-

vestigation, whether each individual allegation of misconduct oc-

curred using a preponderance of the evidence standard. If the re-

sults of an investigation indicate that prohibited conduct occurred, 

the College District shall promptly respond by taking appropriate 

disciplinary or corrective action reasonably calculated to address 

the conduct, in accordance with College District policy and proce-

dures. [See FM and FMA] 

Examples of corrective action may include:  

 Providing a training program for those involved in the com-

plaint; 

 Providing a comprehensive education program for the College 

District community; 

 Providing counseling for the victim and the student who en-

gaged in prohibited conduct; 

 Permitting the victim or student engaged in the prohibited 

conduct to drop a course in which they both are enrolled with-

out penalty; 

 Conducting follow-up inquiries to determine if any new inci-

dents or any instances of retaliation have occurred; 

 Involving students in efforts to identify problems and improve 

the College District climate; 

 Increasing staff monitoring of areas where prohibited conduct 

has occurred; and  

 Reaffirming the College District’s policy against discrimination 

and harassment. 

The College District shall minimize attempts to require a student 

who complains of sexual harassment to resolve the problem di-

rectly with the person who engaged in the harassment; however, if 

that is the most appropriate resolution method, the College District 

shall be involved in an appropriate manner.  

If the investigation reveals improper conduct that did not rise to the 

level of prohibited conduct, the College District may take discipli-

nary action in accordance with College District policy and proce-

dures or other corrective action reasonably calculated to address 

the conduct. 
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To the greatest extent possible, consistent with law, the College 

District shall respect the privacy of the complainant, persons 

against whom a report is filed, and witnesses. Limited disclosures 

may be necessary in order to conduct a thorough investigation and 

comply with applicable law. 

The College District prohibits retaliation against a student who 

makes a claim alleging to have experienced prohibited conduct or 

a person who, in good faith, makes a report, serves as a witness, 

or otherwise participates in an investigation. This prohibition does 

not apply to discipline of a person who perpetrated or assists in the 

perpetration of the prohibited conduct. 

Examples of retaliation may include threats, rumor spreading, os-

tracism, assault, destruction of property, unjustified punishments, 

or unwarranted grade reductions. Unlawful retaliation does not in-

clude petty slights or annoyances. 

An employee who fails to make a required report or a student or 

employee who intentionally makes a false claim, offers false state-

ments, or refuses to cooperate with a College District investigation 

regarding prohibited conduct shall be subject to appropriate disci-

plinary action. 

A party who is dissatisfied with the outcome of the investigation 

may appeal through the applicable grievance policy beginning at 

the appropriate level. [See DGBA(LOCAL) for employees, FLD(LO-

CAL) for students, and GB(LOCAL) for community members] A 

party shall be informed of his or her right to file a complaint with the 

U.S. Department of Education Office for Civil Rights. 

Retention of records shall be in accordance with the College Dis-

trict’s records retention procedures. [See CIA] 

Information regarding this policy and any accompanying proce-

dures, as well as relevant educational and resource materials con-

cerning the topics discussed in this policy, shall be distributed an-

nually to College District employees and students in compliance 

with law and in a manner calculated to provide easy access and 

wide distribution, such as through electronic distribution and inclu-

sion in the employee and student handbooks and other major Col-

lege District publications. Information regarding the policy, proce-

dures, and related materials shall also be prominently published on 

the College District’s website on a dedicated page accessible 

through a clear link on the homepage, taking into account applica-

ble legal requirements. Copies of the policy and procedures shall 

be readily available at the College District’s administrative offices 

and shall be distributed to a student who makes a report. 
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“Student solicitation” shall mean the sale or offer for sale of any 

property or service, whether for immediate or future delivery, and 

the receipt of or request for any gift or contribution by a student or 

registered student organization. 

Student solicitation shall be permitted in or on premises owned or 

controlled by the College District only if the solicitation does not vi-

olate a sole-source vendor contract clause and the solicitation is:  

1. The sale or offer for sale of any newspaper, magazine, or 

other publication in an area designated in advance by the 

chief student services officer or a designated representative 

for the conduct of such activity; 

2. The sale or offer for sale of any merchandise, food, or nonal-

coholic beverages in an area designated in advance by the 

chief student services officer or a designated representative 

for the conduct of such activity; 

3. The collection of membership fees or dues by registered stu-

dent organizations at the organizations’ meetings scheduled 

in accordance with College District policy and procedures on 

use of facilities; [See FLA] 

4. The collection of admission fees for the exhibition of movies, 

performances, or other programs that are sponsored by a stu-

dent or registered student organization and scheduled in ac-

cordance with College District policy and procedures on the 

use of facilities; [See FLA]   

5. The sale of raffle tickets by a registered student organization 

that can present to the chief student services officer written 

evidence from the Internal Revenue Service that the organi-

zation has been granted an exemption from taxation under 26 

U.S.C. 501(c)(3);  

6. The collection of donations by a registered student organiza-

tion; 

7. The sale of personal items by students; or 

8. The sale of items by a registered student organization to its 

members. 

Any solicitations by a registered student organization must be on 

behalf of or for the benefit of a registered student organization or 

an organization granted an exemption from taxation under 26 

U.S.C. 501(c)(3). 

Student solicitation must comply with law and College District poli-

cies and procedures. No solicitation shall be conducted on the 
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grounds, sidewalks, or streets of any property either owned or con-

trolled by the College District, except as approved by the chief 

student services officer or a designated representative for the 

conduct of such activity. 

No student or registered student organization shall solicit under 

this policy for more than the time limit established by administrative 

regulations for each fiscal year. 

If approved by the chief student services officer, solicitation in-

tended to raise funds to respond to a declared disaster or emer-

gency is not subject to the established time limit. 

Only authorized students or registered student organizations shall 

be allowed to sponsor and engage in solicitation and/or fundraising 

activities under the name of the College District. All such activities 

shall be compatible with the mission and objectives of the College 

District and shall be approved by the chief student services officer 

or designee in accordance with procedures developed for that pur-

pose. 

Solicitation made pursuant to the terms of this policy must be con-

ducted according to the following: 

1. The solicitation shall not disrupt or disturb the regular aca-

demic or institutional programs being conducted in buildings 

or on property owned or controlled by the College District. 

2. The solicitation shall not interfere with the free or unimpeded 

flow of pedestrian and vehicular traffic on sidewalks and 

streets and at places of ingress and egress to and from build-

ings owned or controlled by the College District. 

3. The solicitation shall not harass, threaten, or intimidate the 

person or persons being solicited. 

If a student or registered student organization is alleged to have vi-

olated this policy, the student or organization shall be subject to a 

reasonable investigation conducted by the chief student services 

officer or designee.  

If the chief student services officer or designee determines that a 

solicitation is being conducted in a manner violating this policy, the 

chief student services officer may prohibit the offending student or 

registered student organization from soliciting on the campus for 

such period or periods of time determined to be appropriate. 

A student determined to be in violation of this policy shall be sub-

ject to disciplinary measures as described in policies FM and FMA. 

In the case of a registered student organization, the chief student 
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services officer may revoke the registered status of the organiza-

tion in accordance with policy FKC. 
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For the purposes of this policy, the term “education records” means 

those records, files, documents, and other materials that contain 

information directly related to a student and are maintained by an 

education agency or institution, including a college district, or by a 

person acting for such agency or institution. 

The term “education records” does not include: 

1. Records of instructional, supervisory, and administrative per-

sonnel and educational personnel ancillary thereto that are 

kept in the sole possession of the maker, are used only as a 

personal memory aid, and are not accessible or revealed to 

anyone other than a temporary substitute for the maker of the 

record. 

2. Records of a law enforcement unit of an educational agency 

or institution created by the law enforcement unit for a law en-

forcement purpose and maintained by the law enforcement 

unit, but not:  

a. Records created by a law enforcement unit for a law en-

forcement purpose that are maintained by a component 

of the educational agency or institution other than the 

law enforcement unit; or 

b. Records created and maintained by a law enforcement 

unit exclusively for a non-law enforcement purpose, such 

as a disciplinary action or proceeding conducted by the 

educational agency or institution. 

3. Records relating to an individual who is employed by an edu-

cational agency or institution, that are made and maintained 

in the normal course of business, relate exclusively to the in-

dividual in that individual's capacity as an employee, and are 

not available for use for any other purpose. 

4. Records on a student who is 18 years of age or older, or who 

is attending an institution of postsecondary education, that 

are: 

a. Made or maintained by a physician, psychiatrist, psy-

chologist, or other recognized professional or 

paraprofessional acting in his or her professional capac-

ity or assisting in a paraprofessional capacity; 

b. Made, maintained, or used only in connection with treat-

ment of the student; and 
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c. Disclosed only to individuals providing the treatment. For 

the purpose of this definition, “treatment” does not in-

clude remedial educational activities or activities that are 

part of the program of instruction at the agency or institu-

tion. 

5. Records that are created or received by an educational 

agency or institution after an individual is no longer a student 

in attendance and that are not directly related to the individ-

ual’s attendance as a student. 

6. Grades on peer-graded papers before they are collected and 

recorded by a teacher. 

20 U.S.C. 1232g(a)(4); 34 C.F.R. 99.3 

A covered entity under the Health Insurance Portability and Ac-

countability Act (HIPAA) must comply with the Privacy Rule, 45 

C.F.R. Part 164, with respect to protected health information that is 

not an education record. 

“Covered entity” means: 

1. A health plan. 

2. A health-care clearinghouse. 

3. A health-care provider who transmits any health information in 

electronic form in connection with a transaction covered by 45 

C.F.R. Subtitle A, Subchapter C. [See CKD] 

45 C.F.R. 160.103, 164.501  

“Alleged perpetrator of a crime of violence” is a student who is al-

leged to have committed acts that would, if proven, constitute any 

of the following offenses or attempts to commit the following of-

fenses that are defined in FJ(EXHIBIT): 

1. Arson; 

2. Assault offenses; 

3. Burglary; 

4. Criminal homicide—manslaughter by negligence; 

5. Criminal homicide—murder and nonnegligent manslaughter; 

6. Destruction/damage/vandalism of property; 

7. Kidnapping/abduction; 

8. Robbery; or 

9. Forcible sex offenses. 

34 C.F.R. 99.39 
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“Alleged perpetrator of a nonforcible sex offense” means a student 

who is alleged to have committed acts that, if proven, would consti-

tute statutory rape or incest. These offenses are defined in FJ(EX-

HIBIT). 34 C.F.R. 99.39 

“Attendance” includes, but is not limited to: 

1. Attendance in person or by paper correspondence, videocon-

ference, satellite, internet, or other electronic information and 

telecommunications technologies for students who are not 

physically present in the classroom; and 

2. The period during which a person is working under a work-

study program. 

34 C.F.R. 99.3 

“Authorized representative” means any entity or individual desig-

nated by a state or local educational authority or an agency 

headed by an official listed in 34 C.F.R. 99.31(a)(3) to conduct—

with respect to federal- or state-supported education programs—

any audit, evaluation, or any compliance or enforcement activity in 

connection with federal legal requirements that relate to these pro-

grams. 34 C.F.R. 99.3 

“Disclosure” means to permit access to or the release, transfer, or 

other communication of personally identifiable information con-

tained in education records by any means, including oral, written, 

or electronic means, to any party except the party identified as the 

party that provided or created the record. 34 C.F.R. 99.3 

“Education program” means any program that is principally en-

gaged in the provision of education, including, but not limited to, 

early childhood education, elementary and secondary education, 

postsecondary education, special education, job training, career 

and technical education, adult education, and any program that is 

administered by an educational agency or institution. 34 C.F.R. 

99.3 

“Eligible student” means a student who has reached 18 years of 

age or is attending an institution of postsecondary education. 34 

C.F.R. 99.3 

“Final results” means a decision or determination, made by an 

honor court or council, committee, commission, or other entity au-

thorized to resolve disciplinary matters within the institution. The 

disclosure of final results must include only the name of the stu-

dent, the violation committed, and any sanction imposed by the in-

stitution against the student. 34 C.F.R. 99.39 
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“Parent” includes a natural parent, a guardian, or an individual act-

ing as a parent in the absence of a parent or guardian. 34 C.F.R. 

99.3 

“Personally identifiable information” includes, but is not limited to: 

1. The student’s name; 

2. The name of the student’s parent or other family members; 

3. The address of the student or student’s family; 

4. A personal identifier, such as the student’s biometric record, 

defined as a record of one or more measurable biological or 

behavioral characteristics that can be used for automated 

recognition of an individual (e.g., fingerprints, retina and iris 

patterns, voiceprints, DNA sequence, facial characteristics, 

and handwriting), social security number; or student number; 

5. Other indirect identifiers, such as the student’s date of birth, 

place of birth, and mother’s maiden name; 

6. Other information that, alone or in combination, is linked or 

linkable to a specific student that would allow a reasonable 

person in the school community, who does not have personal 

knowledge of the relevant circumstances, to identify the stu-

dent with reasonable certainty; or 

7. Information requested by a person who the educational 

agency or institution, including a college district, reasonably 

believes knows the identity of the student to whom the educa-

tion record relates. 

34 C.F.R. 99.3 

“Record” means any information recorded in any way, including, 

but not limited to, handwriting, print, computer media, video or au-

dio tape, film, microfilm, and microfiche. 34 C.F.R. 99.3 

“Sanction imposed” means a description of the disciplinary action 

taken by the institution, the date of its imposition, and its duration.  

34 C.F.R. 99.39 

“Signed and dated written consent” may include a record and sig-

nature in electronic form that: 

1. Identifies and authenticates a particular person as the source 

of the electronic consent; and 

2. Indicates such person’s approval of the information contained 

in the electronic consent. 

34 C.F.R. 99.30(d) 
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“Violation committed” means the institution rules or code sections 

that were violated and any essential findings supporting the institu-

tion’s conclusion that the violation was committed. 34 C.F.R. 99.39 

Access to the education records of a student who is or has been in 

attendance in an educational agency or institution, including a col-

lege district, shall be granted to the student and to the parent of a 

student who is a dependent for tax purposes. 34 C.F.R. 99.10 

When a student becomes an eligible student, the rights accorded 

to, and consent required of, parents transfer from the parents to 

the student. 

Nothing in this section prevents an educational agency or institu-

tion from disclosing education records, or personally identifiable in-

formation from education records, to a parent without prior written 

consent of an eligible student if the disclosure meets the conditions 

in 34 C.F.R. 99.31(a), including if the student is a dependent for tax 

purposes or in the case of a health or safety emergency. [See Ac-

cess by Other Persons, below] 

34 C.F.R. 99.5(a), .31(a) 

An individual who is or has been a student at an educational insti-

tution and who applies for admission at another component of that 

institution does not have rights under this policy with respect to rec-

ords maintained by that other component, including records main-

tained in connection with the student's application for admission, 

unless the student is accepted and attends that other component 

of the institution. 34 C.F.R. 99.5(c) 

If the education records of a student contain information on more 

than one student, the parent or eligible student may inspect and re-

view or be informed of only the specific information about that stu-

dent. 34 C.F.R. 99.12(a) 

A postsecondary institution does not have to permit a student to in-

spect and review education records that are: 

1. Financial records, including any information those records 

contain, of his or her parents; 

2. Confidential letters and confidential statements of recommen-

dation placed in the education records of the student before 

January 1, 1975, as long as the statements are used only for 

the purposes for which they were specifically intended; and 

3. Confidential letters and confidential statements of recommen-

dation placed in the student's education records after January 

1, 1975, if: 
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a. The student has waived his or her right to inspect and 

review those letters and statements; and 

b. Those letters and statements are related to the student's 

admission to an educational institution; application for 

employment; or receipt of an honor or honorary recogni-

tion. 

The waiver of the right to inspect and review confidential letters 

and confidential statements of recommendation described above is 

valid only if the educational agency or institution does not require 

the waiver as a condition for admission to or receipt of a service or 

benefit from the agency or institution; and the waiver is made in 

writing and signed by the student, regardless of age. If a student 

has waived his or her rights as described above, the educational 

institution shall give the student, on request, the names of the indi-

viduals who provided the letters and statements of recommenda-

tion; and use the letters and statements of recommendation only 

for the purpose for which they were intended. 

The waiver may be revoked with respect to any actions occurring 

after the revocation. The revocation must be in writing. 

20 U.S.C. 1232g(a)(1); 34 C.F.R. 99.12(b)–(c) 

An educational agency or institution, including a college district, 

may disclose personally identifiable information from an education 

record of a student without the written consent required by 34 

C.F.R. 99.30 if the disclosure meets one or more of the following 

conditions: 

1. The disclosure is to other school officials, including faculty, 

within the agency or institution whom the agency or institution 

has determined to have legitimate educational interests.  

A contractor, consultant, volunteer, or other party to whom an 

agency or institution has outsourced institutional services or 

functions may be considered a school official provided that 

the outside party: 

a. Performs an institutional service or function for which the 

agency or institution would otherwise use employees; 

b. Is under the direct control of the agency or institution 

with respect to the use and maintenance of education 

records; and 

c. Is subject to the requirements of 34 C.F.R. 99.33(a) gov-

erning the use and redisclosure of personally identifiable 

information from education records. 
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An educational agency or institution must use reasonable 

methods to ensure that school officials obtain access to only 

those education records in which they have legitimate educa-

tional interests. An educational agency or institution that does 

not use physical or technological access controls must ensure 

that its administrative policy for controlling access to educa-

tion records is effective and that it remains in compliance with 

the legitimate educational interest requirement. 

34 C.F.R. 99.31, .36 

2. The disclosure is to officials of another school, school system, 

or institution of postsecondary education in which the student 

seeks or intends to enroll, or where the student is already en-

rolled so long as the disclosure is for purposes related to the 

student’s enrollment or transfer. An educational agency or in-

stitution that discloses an education record under this provi-

sion shall: 

a. Make a reasonable attempt to notify the eligible student 

at the last known address of the eligible student, unless:  

(1) The disclosure is initiated by the eligible student; or 

(2) The annual notification of the agency or institution 

under 34 C.F.R. 99.7 includes a notice that the 

agency or institution forwards education records to 

other agencies or institutions that have requested 

the records and in which the student seeks or in-

tends to enroll or is already enrolled so long as the 

disclosure is for purposes related to the student's 

enrollment or transfer; 

b. Give the eligible student, upon request, a copy of the 

record that was disclosed; and 

c. Give the eligible student, upon request, an opportunity 

for a hearing under 34 C.F.R. Part 99, Subpart C to chal-

lenge the content of the record. 

34 C.F.R. 99.31, .34 

3. The disclosure is to authorized representatives of the officials 

or agencies headed by the comptroller general of the United 

States, the attorney general of the United States, the secre-

tary of education, or state and local educational authorities 

who require access to student or other records necessary in 

connection with the audit and evaluation of federal- or state-
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supported education programs or in connection with the en-

forcement of or compliance with federal legal requirements 

that relate to such programs. 

4. The disclosure is in connection with financial aid for which the 

student has applied or which the student has received, if the 

information is necessary for such purposes as to determine 

eligibility for the aid; determine the amount of the aid; deter-

mine the conditions for the aid; or enforce the terms and con-

ditions of the aid. 

5. The disclosure is to state and local officials or authorities to 

whom this information is specifically allowed to be reported or 

disclosed pursuant to state statute adopted: 

a. Before November 19, 1974, if the allowed reporting or 

disclosure concerns the juvenile justice system and its 

ability to effectively serve the student whose records are 

released, or 

b. After November 19, 1974, if: 

(1) The allowed reporting or disclosure concerns the 

juvenile justice system and its ability to effectively 

serve, prior to adjudication, the student whose rec-

ords are released; and 

(2) The officials and authorities to whom such infor-

mation is disclosed certify in writing to the educa-

tional agency or institution that the information will 

not be disclosed to any other party, except as pro-

vided under state law, without the prior written con-

sent of the parent of the student. 

6. The disclosure is to organizations conducting studies for or on 

behalf of educational agencies or institutions to develop, vali-

date, or administer predictive tests, administer student aid 

programs, and improve instruction. An educational agency or 

institution may disclose personally identifiable information 

only if the study is conducted in a manner that does not per-

mit personal identification of students and their parents by in-

dividuals other than representatives of the organization who 

have legitimate interests in the information. The information 

must be destroyed when no longer needed for the purposes 

for which the study was conducted.  

The educational agency or institution must enter into a written 

agreement with the organization that: 

Financial Aid 

Juvenile Justice 
Officials 

Organizations 
Conducting 
Studies 

272



Odessa College  
068501  
  
STUDENT RECORDS FJ 
 (LEGAL) 

 

DATE ISSUED: 5/18/2020    10 of 22 
UPDATE 38  
FJ(LEGAL)-LJC  

 

a. Specifies the purpose, scope, and duration of the study 

or studies and the information to be disclosed; 

b. Requires the organization to use personally identifiable 

information from education records only to meet the pur-

pose or purposes of the study as stated in the written 

agreement; 

c. Requires the organization to conduct the study in a man-

ner that does not permit personal identification of par-

ents and students, as defined in this part, by anyone 

other than representatives of the organization with legiti-

mate interests; and 

d. Requires the organization to destroy all personally identi-

fiable information when the information is no longer 

needed for the purposes for which the study was con-

ducted and specifies the time period in which the infor-

mation must be destroyed. 

A college district that enters into an agreement with an 

organization conducting a study may redisclose person-

ally identifiable information from education records on 

behalf of educational agencies and institutions that dis-

closed the information to the college district in accord-

ance with the requirements of 34 C.F.R. 99.33(b). 

The educational agency or institution is not required to initiate 

a study or agree with or endorse the conclusions or results of 

the study. 

7. The disclosure is to accrediting organizations to carry out their 

accrediting functions. 

8. The disclosure is to comply with a judicial order or lawfully is-

sued subpoena. The educational agency or institution may 

disclose information only if the agency or institution makes a 

reasonable effort to notify the parent or eligible student of the 

order or subpoena in advance of compliance, so that the par-

ent or eligible student may seek protective action, unless the 

disclosure is in compliance with: 

a. A federal grand jury subpoena and the court has ordered 

that the existence or the contents of the subpoena or the 

information furnished in response to the subpoena not 

be disclosed; 

b. Any other subpoena issued for a law enforcement pur-

pose and the court or other issuing agency has ordered 

that the existence or the contents of the subpoena or the 
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information furnished in response to the subpoena not 

be disclosed; or 

c. An ex parte court order obtained by the U.S. Attorney 

General (or designee not lower than an Assistant Attor-

ney General) concerning investigations or prosecutions 

of an offense listed in 18 U.S.C. 2332b(g)(5)(B) or an act 

of domestic or international terrorism as defined in 

18 U.S.C. 2331. 

9. If an educational agency or institution initiates legal action 

against a parent or student, the educational agency or institu-

tion may disclose to the court, without a court order or sub-

poena, the education records of the student that are relevant 

for the educational agency or institution to proceed with the 

legal action as plaintiff. 

If a parent or eligible student initiates legal action against an 

educational agency or institution, the educational agency or 

institution may disclose to the court, without a court order or 

subpoena, the student’s education records that are relevant 

for the educational agency or institution to defend itself. 

10. The disclosure is in connection with a health or safety emer-

gency. An educational agency or institution may disclose per-

sonally identifiable information from an education record to 

appropriate persons, including the parents of an eligible stu-

dent, in connection with an emergency if knowledge of the in-

formation is necessary to protect the health or safety of the 

student or other individuals. 

In making a determination, an educational agency or institu-

tion may take into account the totality of the circumstances 

pertaining to a threat to the health or safety of a student or 

other individuals. If the educational agency or institution deter-

mines that there is an articulable and significant threat to the 

health or safety of a student or other individuals, it may dis-

close information from education records to any person 

whose knowledge of the information is necessary to protect 

the health or safety of the student or other individuals. If, 

based on the information available at the time of the determi-

nation, there is a rational basis for the determination, the U.S. 

Department of Education will not substitute its judgment for 

that of the educational agency or institution in evaluating the 

circumstances and making its determination. 

11. The disclosure is information the educational agency or insti-

tution has designated as “directory information,” under the 

conditions described below. 
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12. The disclosure, subject to the requirements in 34 C.F.R. 

99.39, is to a victim of an alleged perpetrator of a crime of vio-

lence or a nonforcible sex offense. The disclosure may only 

include the final results of the disciplinary proceeding con-

ducted by the institution of postsecondary education with re-

spect to that alleged crime or offense. The institution may dis-

close the final results of the disciplinary proceeding, 

regardless of whether the institution concluded a violation was 

committed. 

13. The disclosure, subject to the requirements in 34 C.F.R. 

99.39, is in connection with a disciplinary proceeding at an in-

stitution of postsecondary education. The institution must not 

disclose the final results of the disciplinary proceeding unless 

it determines that: 

a. The student is an alleged perpetrator of a crime of vio-

lence or nonforcible sex offense; and 

b. With respect to the allegation made against him or her, 

the student has committed a violation of the institution’s 

rules or policies. 

The institution may not disclose the name of any other stu-

dent, including a victim or witness, without the prior written 

consent of the other student. 

This section applies only to disciplinary proceedings in which 

the final results were reached on or after October 7, 1998. 

14. The disclosure is to a parent of a student at an institution of 

postsecondary education regarding the student’s violation of 

any federal, state, or local law, or of any rule or policy of the 

institution, governing the use or possession of alcohol or a 

controlled substance if: 

a. The institution determines that the student has commit-

ted a disciplinary violation with respect to that use or 

possession; and  

b. The student is under the age of 21 at the time of the dis-

closure to the parent. 

This section does not supersede any provision of state law 

that prohibits an institution of postsecondary education from 

disclosing information. 

15. The disclosure concerns sex offenders and other individuals 

required to register under Section 170101 of the Violent 

Crime Control and Law Enforcement Act of 1994, 42 U.S.C. 
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14071, and the information was provided to the educational 

agency or institution under 42 U.S.C. 14071 and applicable 

federal guidelines. 

20 U.S.C. 1232g(b)(1)–(2), (6), (i)–(j); 34 C.F.R. 99.31(a)(1)–(7), 

(9)–(11), (13)-(16), .35–.39 

The educational agency or institution, including a college district, 

shall comply with a request for access to records within a reasona-

ble period of time, but not more than 45 days after it has received 

the request. The educational agency or institution shall respond to 

reasonable requests for explanations and interpretations of the rec-

ords. 34 C.F.R. 99.10(b)–(c) 

If circumstances effectively prevent the parent or eligible student 

from exercising the right to inspect and review the student's educa-

tion records, the educational agency or institution, including a col-

lege district, shall provide the parent or eligible student with a copy 

of the records requested; or make other arrangements for the par-

ent or eligible student to inspect and review the requested records. 

34 C.F.R. 99.10(d) 

The educational agency or institution, including a college district, 

shall not destroy any education records if there is an outstanding 

request to inspect and review the records under 34 C.F.R. 99.10. 

34 C.F.R. 99.10(e) 

An educational agency or institution, or a party that has received 

education records or information from education records, may re-

lease the records or information without the consent after the re-

moval of all personally identifiable information provided that the ed-

ucational agency or institution or other party has made a 

reasonable determination that a student’s identity is not personally 

identifiable, whether through single or multiple releases, and taking 

into account other reasonably available information. 34 C.F.R. 

99.31(b)(1) 

An educational agency or institution, or a party that has received 

education records or information from education records, may re-

lease de-identified student level data from education records for 

the purpose of education research by attaching a code to each rec-

ord that may allow the recipient to match information received from 

the same source, provided that: 

1. An educational agency or institution or other party that re-

leases de-identified data under this section does not disclose 

any information about how it generates and assigns a record 

code, or that would allow a recipient to identify a student 

based on a record code; 
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2. The record code is used for no purpose other than identifying 

a de-identified record for purposes of education research and 

cannot be used to ascertain personally identifiable information 

about a student; and 

3. The record code is not based on a student’s social security 

number or other personal information. 

34 C.F.R. 99.31(b)(2) 

An educational agency or institution, including a college district, 

must use reasonable methods to identify and authenticate the 

identity of parents, students, school officials, and any other parties 

to whom the agency or institution discloses personally identifiable 

information from education records. 34 C.F.R. 99.31(c) 

An institution of higher education, including a college district, may 

request the submission of a signed consent form authorizing the in-

stitution to release academic course, grade, and credit information 

with each request from a student for a release of the student's tran-

script by the institution.  

An institution of higher education, or a school district that offers in-

ternational baccalaureate courses, dual credit courses, or any 

other course for which an institution of higher education may award 

students enrolled at the district college course credit, including 

course credit awarded by examination, may release student infor-

mation to an institution of higher education for purposes of transfer-

ring course credit to that institution or enabling the awarding of 

course credit by that institution, in accordance with federal law re-

garding the confidentiality of student information, including the 

Family Educational Rights and Privacy Act (FERPA) of 1974, 20 

U.S.C. Section 1232g, and any state law relating to the privacy of 

student information. 

An institution of higher education may release student information 

in accordance with the applicable provision above through: 

1. The National Student Clearinghouse; or 

2. A similar electronic data sharing and exchange platform oper-

ated by an agent of the institution or district that meets nation-

ally accepted standards, conventions, and practices. 

Education Code 51.9715 

Each school district, open-enrollment charter school, and institution 

of higher education, including each college district, shall participate 

in an electronic student records system that satisfies the standards 
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approved by the commissioner of education and the commissioner 

of higher education. 

The electronic student records system must permit an authorized 

state or school district official or an authorized representative of an 

institution of higher education to electronically transfer to and from 

an educational institution in which the student is enrolled and re-

trieve student transcripts, including information concerning a stu-

dent’s: 

1. Course or grade completion; 

2. Teachers of record; 

3. Assessment instrument results; 

4. Receipt of special education services, including placement in 

a special education program and the individualized education 

program developed; and 

5. Personal graduation plan as described by Education Code 

28.0212 or 28.02121, as applicable. 

Any person involved in the transfer and retrieval of student infor-

mation under this section is subject to any state or federal law gov-

erning the release of or providing access to any confidential infor-

mation to the same extent as the educational institution from which 

the data is collected. A person may not release or distribute the 

data to any other person in a form that contains confidential infor-

mation. 

Education Code 7.010(b)–(c), (f) 

An educational agency or institution, including a college district, 

may disclose personally identifiable information from an education 

record only on the condition that the party to whom the information 

is disclosed will not disclose the information to any other party with-

out the prior consent of the parent or eligible student. The officers, 

employees, and agents of a party that receives the information 

may use the information, but only for the purposes for which the 

disclosure was made. 34 C.F.R. 99.33(a) 

34 C.F.R. 99.33(a) does not apply to disclosures made to parents 

of dependent students under 34 C.F.R. 99.31(a)(8), to disclosures 

made pursuant to court orders, lawfully issued subpoenas, or litiga-

tion under 34 C.F.R. 99.31(a)(9), to disclosures of directory infor-

mation under 34 C.F.R. 99.31(a)(11), to disclosures made to a par-

ent or student under 34 C.F.R. 99.31(a)(12), to disclosures made in 

connection with a disciplinary proceeding under 34 C.F.R. 

99.31(a)(14), to disclosures made to parents under 34 C.F.R. 
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99.31(a)(15) regarding a violation of law or policy, or to disclosures 

concerning sex offenders under 34 C.F.R. 99.31(16). It also does 

not apply to information that postsecondary institutions are re-

quired to disclose under the Jeanne Clery Disclosure of Campus 

Security Policy and Campus Crime Statistics Act (Clery Act), 20 

U.S.C. 1092(f), to the accuser and accused regarding the outcome 

of any campus disciplinary proceeding brought alleging a sexual 

offense. 34 C.F.R. 99.31(a)(8)–(9), (11)–(12), (14)–(16), .33(c) 

An educational agency or institution shall inform a party to whom a 

disclosure is made of the requirements of 34 C.F.R. 99.33(a), un-

less the disclosure is made under Sections 99.31(a)(8), (9), (11), 

(12), (14), (15), and (16), and to information that postsecondary in-

stitutions are required to disclose under the Clery Act to the ac-

cuser and accused regarding the outcome of any campus discipli-

nary proceeding brought alleging a sexual offense. 34 C.F.R. 

99.33(d) 

This section does not prevent an educational agency or institution 

from disclosing personally identifiable information with the under-

standing that the party receiving the information may make further 

disclosures of the information on behalf of the educational agency 

or institution if: 

1. The disclosures meet the requirements of 34 C.F.R. 99.31; 

and 

2. The educational agency or institution has complied with the 

requirements of 34 C.F.R. 99.32(b) regarding the record of 

disclosure; or a state or local educational authority or federal 

official or agency listed in 34 C.F.R. 99.31(a)(3) has complied 

with the requirements of 34 C.F.R. 99.32(b)(2). 

34 C.F.R. 99.33(b) 

An educational agency or institution, including a college district, 

must maintain a record of each request for access to and each dis-

closure of personally identifiable information from the education 

records of each student, as well as the names of state and local 

educational authorities and federal officials and agencies listed in 

34 C.F.R. 99.31(a)(3) that may make further disclosures of person-

ally identifiable information from the student’s education records 

without consent. The agency or institution shall maintain the record 

with the education records of the student as long as the records 

are maintained. 

For each request or disclosure, the record must include the parties 

who have requested or received personally identifiable information 

from the education records and the legitimate interests the parties 

Record of Access to 
Student Record 
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had in requesting or obtaining the information. An educational 

agency or institution must obtain a copy of the record of further dis-

closures maintained by the named authorities, officials, and agen-

cies under 34 C.F.R. 99.32(b)(2) and make it available in response 

to a parent’s or eligible student's request to review the record of ac-

cess described above. 

An educational agency or institution must record the following infor-

mation when it discloses personally identifiable information from 

education records under the health or safety emergency exception 

[see Health and Safety Emergency, above]: 

1. The articulable and significant threat to the health or safety of 

a student or other individuals that formed the basis for the dis-

closure; and 

2. The parties to whom the agency or institution disclosed the in-

formation. 

If an educational agency or institution discloses personally identifi-

able information from education records with the understanding au-

thorized under 34 C.F.R. 99.33(b) [see Transfer Not Permitted], the 

record of the disclosure required under this section must include: 

1. The names of the additional parties to which the receiving 

party may disclose the information on behalf of the educa-

tional agency or institution; and 

2. The legitimate interests under 34 C.F.R. 99.31, which each of 

the additional parties has in requesting or obtaining the infor-

mation. 

The requirement to record a request does not apply if the request 

was from, or the disclosure was to, the parent or eligible student; a 

school official under 34 C.F.R. 99.31(a)(1); a party with written con-

sent from the eligible student; a party seeking directory information; 

or a party seeking or receiving records in accordance with a sub-

poena or ex parte order under 34 C.F.R. 99.31(a)(9)(ii)(A) through 

(C). 

The following parties may inspect the record relating to each stu-

dent: 

1. The parent or eligible student. 

2. The school official or his or her assistants who are responsi-

ble for the custody of the records. 

3. Those parties authorized in 34 C.F.R. 99.31(a)(1) and (3) for 

the purposes of auditing the recordkeeping procedures of the 

educational agency or institution. 

20 U.S.C. 1232g(b)(4)(A); 34 C.F.R. 99.32 
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If an eligible student believes the education records relating to the 

student contain information that is inaccurate, misleading, or in vio-

lation of the student's rights of privacy, he or she may ask the edu-

cational agency or institution, including a college district, to amend 

the record. The educational agency or institution shall decide 

whether to amend the record as requested within a reasonable 

time after the agency or institution receives the request. If the edu-

cational agency or institution decides not to amend the record as 

requested, it shall inform the eligible student of its decision and of 

his or her right to a hearing to challenge the content of the stu-

dent’s education records on the grounds that the information con-

tained in the education records is inaccurate, misleading, or in vio-

lation of the privacy rights of the student. 

If, as a result of the hearing, the educational agency or institution 

decides that the information is inaccurate, misleading, or otherwise 

in violation of the privacy rights of the student, it shall amend the 

records accordingly and inform the eligible student of the amend-

ment in writing. If, as a result of the hearing, the educational 

agency or institution decides that the information in the education 

record is not inaccurate, misleading, or otherwise in violation of the 

privacy rights of the student, it shall inform the eligible student of 

the right to place a statement in the records commenting on the 

contested information or stating why he or she disagrees with the 

decision of the agency or institution, or both. 

If an educational agency or institution places a statement in the ed-

ucation records of a student, the agency or institution shall main-

tain the statement with the contested part of the record for as long 

as the record is maintained and disclose the statement whenever it 

discloses the portion of the record to which the statement relates. 

20 U.S.C. 1232g(a)(2); 34 C.F.R. 99.20–.21 

Unless the imposition of a fee effectively prevents a parent or eligi-

ble student from exercising the right to inspect and review the stu-

dent's education records, an educational agency or institution, in-

cluding a college district, may charge a fee for a copy of an 

education record that is made for the parent or eligible student. An 

educational agency or institution may not charge a fee to search 

for or to retrieve the education records of a student. 34 C.F.R. 

99.11 

Each educational agency or institution, including each college dis-

trict, shall annually notify eligible students currently in attendance 

of their rights under FERPA of 1974. 

The notice must inform each eligible student that the student has 

the right to: 

Right to Amend 
Records 

Fees for Copies 

Annual Notification 
of Rights 
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1. Inspect and review the student’s education records; 

2. Seek amendment of the student’s education records that the 

eligible student believes to be inaccurate, misleading, or oth-

erwise in violation of the student’s privacy rights; 

3. Consent to disclosures of personally identifiable information 

contained in the student’s education records, except to the 

extent that the Act and 34 C.F.R. 99.31 authorize disclosure 

without consent; and 

4. File with the U.S. Department of Education a complaint under 

34 C.F.R. 99.63 and 99.64 concerning alleged failures by the 

educational agency or institution to comply with the require-

ments of the Act and 34 C.F.R. part 99. 

The notice must include all of the following: 

1. The procedure for exercising the right to inspect and review 

education records. 

2. The procedure for requesting amendment of records under 34 

C.F.R. 99.20. 

3. If the educational agency or institution has a policy of disclos-

ing education records under 34 C.F.R. 99.31(a)(1), a specifi-

cation of criteria for determining who constitutes a school offi-

cial and what constitutes a legitimate educational interest. 

An educational agency or institution may provide this notice by any 

means that are reasonably likely to inform the eligible students of 

their rights. 

An educational agency or institution shall effectively notify eligible 

students who are disabled.  

20 U.S.C. 1232g(e); 34 C.F.R. 99.7 

“Directory information” means information contained in an educa-

tion record of a student that would not generally be considered 

harmful or an invasion of privacy if disclosed. It includes, but is not 

limited to, the student’s name, address, telephone listing, electronic 

mail address, photograph, date and place of birth, major field of 

study, grade level, enrollment status (e.g., undergraduate or gradu-

ate; full-time or part-time), dates of attendance, participation in offi-

cially recognized activities and sports, weight and height of mem-

bers of athletic teams, degrees, honors and awards received, and 

the most recent educational agency or institution attended. Direc-

tory information” does not include a student’s: 

1. Social security number; or 

Section III: Directory 
Information 

Directory 
Information Defined 
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2. Student identification (ID) number, except: 

a. A student ID number, user ID, or other unique personal 

identifier used by a student for purposes of accessing or 

communicating in electronic systems, but only if the 

identifier cannot be used to gain access to education 

records except when used in conjunction with one or 

more factors that authenticate the user’s identity, such 

as a personal identification number (PIN), password, or 

other factor known or possessed only by the authorized 

user; or 

b. A student ID number or other unique personal identifier 

that is displayed on a student ID badge, but only if the 

identifier cannot be used to gain access to education 

records except when used in conjunction with one or 

more factors that authenticate the user's identity, such as 

a PIN, password, or other factor known or possessed 

only by the authorized user. 

20 U.S.C. 1232g(a)(5)(A); 34 C.F.R. 99.3 

An educational agency or institution, including a college district, 

may disclose directory information if it has given public notice to el-

igible students in attendance at the agency or institution of: 

1. The types of personally identifiable information that the 

agency or institution has designated as directory information. 

2. An eligible student’s right to refuse to let the agency or institu-

tion designate any or all of that information about the student 

as directory information. 

3. The period of time within which the eligible student has to no-

tify the agency or institution in writing that he or she does not 

want any or all of those types of information about the student 

designated as directory information. 

20 U.S.C. 1232g(a)(5)(B); 34 C.F.R. 99.37(a) 

In its public notice to eligible students in attendance at the agency 

or institution, an educational agency or institution may specify that 

disclosure of directory information will be limited to specific parties, 

for specific purposes, or both. When an educational agency or in-

stitution specifies that disclosure of directory information will be lim-

ited to specific parties, for specific purposes, or both, the educa-

tional agency or institution must limit its directory information 

disclosures to those specified in its public notice. 34 C.F.R. 

99.37(d) 

Disclosure of 
Directory 
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An eligible student may not use the right of refusal to opt out of di-

rectory information disclosures to prevent an educational agency or 

institution from disclosing or requiring a student to disclose the stu-

dent’s name, identifier, or institutional email address in a class in 

which the student is enrolled. 34 C.F.R. 99.37(c) 

An eligible student may not use the right of refusal to opt out of di-

rectory information disclosures to prevent an educational agency or 

institution from requiring a student to wear, to display publicly, or to 

disclose a student ID card or badge that exhibits information that 

may be designated as directory information under 34 C.F.R. 99.3 

and that has been properly designated by the educational agency 

or institution as directory information in the public notice described 

above. 34 C.F.R. 99.37(c) 

An educational agency or institution may disclose directory infor-

mation about former students without complying with the notice 

and opt out conditions above. However, the agency or institution 

must continue to honor any valid request to opt out of the disclo-

sure of directory information made while a student was in attend-

ance unless the student rescinds the opt-out request. 34 C.F.R. 

99.37(b) 

An educational agency or institution may not disclose or confirm di-

rectory information without meeting the written consent require-

ments in 34 C.F.R. 99.30 if a student’s social security number or 

other non-directory information is used alone or combined with 

other data elements to identify or help identify the student or the 

student’s records. 34 C.F.R. 99.37(e) 

Each postsecondary educational institution, including each college 

district, will publish its process for transcript notations. “Ineligible to 

reenroll” will be defined by the notating postsecondary educational 

institution.  

For students ineligible to reenroll in a postsecondary educational 

institution for a non-academic or non-financial reason, including, 

but not limited to disciplinary actions, each postsecondary educa-

tional institution must include on the student's transcript a notation 

stating the student is ineligible to reenroll in the postsecondary ed-

ucational institution for a non-academic or non-financial reason. 

The postsecondary educational institution must use language to in-

dicate the student is ineligible to reenroll in the institution, regard-

less of instructional modality. The postsecondary educational insti-

tution is neither required nor prohibited from stating the specific 

reason for ineligibility.  

In Class 
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Upon request by a student, a postsecondary educational institution 

may remove from a student's transcript a notation required under 

this section if the student becomes eligible to reenroll in the post-

secondary educational institution or the postsecondary educational 

institution determines that good cause exists to remove the nota-

tion. 

Education Code 51.9364(a)–(b), (d); 19 TAC 3.30, 4.7(e)  
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Note: For expression and use of College District facilities and 

grounds by employees and employee organizations, see 

DGC. For expression and use of College District facilities 

and grounds by the community, including by nonstudents 

and organizations that are not registered student organi-

zations, see GD. 

Written or printed materials, handbills, photographs, pictures, films, 

tapes, or other visual or auditory materials not sponsored by the 

College District shall not be sold, circulated, distributed, or posted 

on any College District premises by any College District student or 

registered student organization [see FKC], except in accordance 

with this policy. 

The College District shall not be responsible for, nor shall the Col-

lege District endorse, the contents of any materials distributed by 

students or registered student organizations that is not sponsored 

by the College District. 

Materials distributed under the supervision of instructional person-

nel as a part of instruction or other authorized classroom activities 

shall not be governed by this policy.  

Materials shall not be distributed by students or registered student 

organizations on College District property if: 

1. The materials are obscene. 

2. The materials contain defamatory statements about public fig-

ures or others. 

3. The materials advocate imminent lawless or disruptive action 

and are likely to incite or produce such action. 

4. The materials are considered prohibited harassment. [See 

DIAA, DIAB, FFDA, and FFDB] 

5. The materials constitute nonpermissible solicitation. [See FI] 

6. The materials infringe upon intellectual property rights of the 

College District. [See CT] 

Distribution of the materials shall be conducted in a manner that:  

1. Is not disruptive; [See FLB] 

2. Does not impede reasonable access to College District facili-

ties; 

3. Does not result in damage to College District property; 

Distribution of 
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Manner Restrictions 
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4. Does not coerce, badger, or intimidate a person; 

5. Does not interfere with the rights of others; and 

6. Does not violate local, state, or federal laws or College District 

policies and procedures. 

The distributor shall clean the area around which the literature was 

distributed of any materials that were discarded or leftover. 

The chief student services officer or designee shall designate 

times, locations, and means by which materials that are appropri-

ate for distribution, as provided in this policy, may be made availa-

ble or distributed by students or registered student organizations to 

students or others in College District facilities and in areas that are 

not considered common outdoor areas. 

For the purposes of this policy, “sign” shall be defined as a bill-

board, decal, notice, placard, poster, banner, or any kind of hand-

held sign; and “posting” shall be defined as any means used for 

displaying a sign. 

Except for signs that violate the restrictions in this policy and ad-

ministrative procedures, a student or registered student organiza-

tion may publicly post a sign on College District property in com-

mon outdoor areas and in areas or locations designated by the 

chief student services officer or designee. No object other than a 

sign may be posted on College District property. 

A sign shall not be larger than 22 inches by 28 inches, unless au-

thorized by the chief student services officer or designee. A sign 

shall not be attached or posted: 

1. To a shrub or plant; 

2. To a tree, except by string to its trunk; 

3. To a permanent sign installed for another purpose; 

4. To a fence or chain or its supporting structure; 

5. To a brick, concrete, or masonry structure; 

6. To a statue, monument, or similar structure; 

7. On or adjacent to a fire hydrant; or 

8. In a College District building, except on a bulletin board or ap-

proved space designated for that purpose. 

A student or registered student organization shall remove each 

sign not later than 14 days after posting or, if it relates to an event, 

Posting of Signs 
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not longer than 24 hours after the event to which it relates has 

ended. 

A sign posted in accordance with this section shall not be removed 

without permission from the chief student services officer or 

designee, the student, or the registered student organization. 

Materials distributed by a registered student organization must in-

clude a disclaimer indicating that the materials are not sponsored 

by the College District and do not represent the views of the Col-

lege District or College District officials, faculty, or staff.  

The facilities and grounds of the College District shall be made 

available to students or registered student organizations [see FKC] 

when such use does not conflict with use by, or any of the policies 

and procedures of, the College District. The requesting students or 

student organization shall pay all expenses incurred by their use of 

facilities in accordance with a fee schedule developed by the 

Board. 

To request permission to meet or host a speaker in College District 

facilities, interested students or registered student organizations 

shall file a written request with the chief student services officer or 

designee in accordance with administrative procedures. 

The students or the registered student organization making the re-

quest shall indicate that they have read and understand the poli-

cies and rules governing use of College District facilities and that 

they will abide by those rules.  

The chief student services officer or designee shall approve or re-

ject the request in accordance with provisions and deadlines set 

out in this policy and administrative procedures, without regard to 

the religious, political, philosophical, ideological, academic view-

point, or other content of the speech likely to be associated with 

the student’s or registered student organization’s use of the facility. 

Approval shall not be granted when the official has reasonable 

grounds to believe that: 

1. The College District facility requested is unavailable, inade-

quate, or inappropriate to accommodate the proposed use at 

the time requested; 

2. The applicant is under a disciplinary penalty or sanction pro-

hibiting the use of the facility; 

3. The proposed use includes nonpermissible solicitation [see 

FI]; 
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4. The proposed use would constitute an immediate and actual 

danger to the peace or security of the College District that 

available law enforcement officials could not control with rea-

sonable efforts; 

5. The applicant owes a monetary debt to the College District 

and the debt is considered delinquent; 

6. The proposed activity would disrupt or disturb the regular aca-

demic program; 

7. The proposed use would result in damage to or defacement 

of property or the applicant has previously damaged College 

District property; or 

8. The proposed activity would constitute an unauthorized joint 

sponsorship with an outside group. 

The chief student services officer shall provide the applicant a writ-

ten statement of the grounds for rejection if a request is denied. 

Common outdoor areas are traditional public forums and are not 

subject to the approval procedures. Students and student organi-

zations may engage in expressive activities in common outdoor ar-

eas, unless: 

1. The person’s conduct is unlawful; 

2. The use would constitute an immediate and actual danger to 

the peace or security of the College District that available law 

enforcement officials could not control with reasonable efforts; 

3. The use would materially or substantially disrupt or disturb the 

regular academic program; or 

4. The use would result in damage to or defacement of property. 

In accordance with administrative procedures, all students and reg-

istered student organizations shall be given access on the same 

basis for making announcements and publicizing their meetings 

and activities. 

Students or registered student organizations distributing materials 

on campus or using College District facilities shall provide identifi-

cation when requested to do so by a College District representa-

tive. 

Failure to comply with this policy and associated procedures shall 

result in appropriate administrative action, including but not limited 

to, confiscation of nonconforming materials, suspension of a stu-

dent’s or registered student organization’s use of College District 

facilities, and/or other disciplinary action in accordance with the 
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College District’s discipline policies and procedures [see FM and 

FMA]. 

Faculty members, students, or student organizations that interfere 

with the expressive activities permitted by this policy shall be sub-

ject to disciplinary action in accordance with the College District’s 

discipline policies and procedures [see DH, FM, and FMA]. 

Decisions made by the administration in accordance with this pol-

icy may be appealed in accordance with DGBA(LOCAL) or 

FLD(LOCAL), as applicable. 

This policy and associated procedures must be posted on the Col-

lege District’s website and distributed in the student and employee 

handbooks and other appropriate publications. They must also be 

distributed to students at orientation. 
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Definitions of terms used in this policy shall be as follows. 

A “student” shall mean an individual who is currently enrolled in the 

College District and any prospective or former student who has 

been accepted for admission or readmission to any component in-

stitution while on the premises of any component institution. 

The “premises” of the College District is defined as all real property 

over which the College District has possession and control. 

“Scholastic dishonesty” shall include, but not be limited to, cheat-

ing, plagiarism, and collusion. 

“Cheating” shall include, but not be limited to: 

1. Copying from another student’s test or class work; 

2. Using test materials not authorized by the person administer-

ing the test; 

3. Collaborating with or seeking aid from another student during 

a test without permission from the test administrator; 

4. Knowingly using, buying, selling, stealing, or soliciting, in 

whole or in part, the contents of an unadministered test, pa-

per, or another assignment; 

5. The unauthorized transporting or removal, in whole or in part, 

of the contents of the unadministered test; 

6. Substituting for another student, or permitting another student 

to substitute for one’s self, to take a test; 

7. Bribing another person to obtain an unadministered test or in-

formation about an unadministered test; or 

8. Manipulating a test, assignment, or final course grades. 

“Plagiarism” shall be defined as the appropriating, buying, receiv-

ing as a gift, or obtaining by any means another’s work and the 

unacknowledged submission or incorporation of it in one’s own 

written work. 

“Collusion” shall be defined as the unauthorized collaboration with 

another person in preparing written work for fulfillment of course re-

quirements. 

“Disorderly conduct” shall include any of the following activities oc-

curring on premises owned or controlled by the College District:  

1. Behavior of a boisterous and tumultuous character such that 

there is a clear and present danger of alarming persons 

where no legitimate reason for alarm exists. 
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2. Interference with the peaceful and lawful conduct of persons 

under circumstances in which there is reason to believe that 

such conduct will cause or provoke a disturbance. 

3. Violent and forceful behavior at any time such that there is a 

clear and present danger that free movement of other per-

sons will be impaired. 

4. Behavior involving personal abuse or assault when such be-

havior creates a clear and present danger of causing assaults 

or fights. 

5. Violent, abusive, indecent, profane, boisterous, unreasonably 

loud, or otherwise disorderly conduct under circumstances in 

which there is reason to believe that such conduct will cause 

or provoke a disturbance. 

6. Willful and malicious behavior that interrupts the speaker of 

any lawful assembly or impairs the lawful right of others to 

participate effectively in such assembly or meeting when 

there is reason to believe that such conduct will cause or pro-

voke a disturbance. 

7. Willful and malicious behavior that obstructs or causes the ob-

struction of any doorway, hall, or any other passageway in a 

College District building to such an extent that the employees, 

officers, and other persons, including visitors, having business 

with the College District are denied entrance into, exit from, or 

free passage in such building. 

Each student shall be charged with notice and knowledge of, and 

shall be required to comply with, the contents and provisions of the 

College District’s rules and regulations concerning student con-

duct. 

All students shall obey the law, show respect for properly consti-

tuted authority, and observe correct standards of conduct. Each 

student shall be expected to: 

1. Demonstrate courtesy, even when others do not; 

2. Behave in a responsible manner, always exercising self-disci-

pline; 

3. Attend all classes, regularly and on time; 

4. Prepare for each class and take appropriate materials and as-

signments to class; 

5. Obey all classroom rules; 

Responsibility 
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6. Respect the rights and privileges of students, faculty, and 

other College District staff and volunteers; 

7. Respect the property of others, including College District 

property and facilities; and 

8. Cooperate with and assist the College District staff in main-

taining safety, order, and discipline. 

Violations of federal, state, or local law or College District policies, 

procedures, or rules, including the student handbook shall be pro-

hibited. 

Possession, distribution, sale, or use of firearms, location-restricted 

knives, clubs, knuckles, or other prohibited weapons, as described 

in CHF, without prior approval shall be prohibited.  

Behaviors regarding drugs and alcohol and associated parapher-

nalia shall be prohibited as described in policy FLBE. 

Owing a monetary debt to the College District that is considered 

delinquent or writing an “insufficient funds” check to the College 

District shall be prohibited. 

“Disorderly conduct,” as defined above, or disruptive behavior shall 

be prohibited. 

The following behavior targeting others shall be prohibited: 

1. Threatening another person, including a student or employee; 

2. Intentionally, knowingly, or negligently causing physical harm 

to any person; 

3. Engaging in conduct that constitutes harassment, sexual as-

sault, dating violence, stalking, or bullying directed toward an-

other person, including a student or employee; [See DIA se-

ries, FFD series, and FFE as appropriate] 

4. Hazing with or without the consent of a student; [See FLBC] 

5. Initiations by organizations that include features that are dan-

gerous, harmful, or degrading to the student, a violation of 

which also renders the organization subject to appropriate 

discipline; and 

6. Endangering the health or safety of members of the College 

District community or visitors to the premises. 

The following behavior regarding property shall be prohibited: 
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1. Intentionally, knowingly, or negligently defacing, damaging, 

misusing, or destroying College District property or property 

owned by others; 

2. Stealing from the College District or others; and 

3. Theft, sabotage, destruction, distribution, or other use of the 

intellectual property of the College District or third parties 

without permission. 

Failure to comply with directives given by College District person-

nel, and failure to provide identification when requested to do so by 

College District personnel shall be prohibited.  

Possession or use of tobacco products or e-cigarettes on College 

District property without authorization shall be prohibited. [See 

FLBD] 

The following behavior regarding misuse of technology shall be 

prohibited: 

1. Violating policies, rules, or agreements signed by the student 

regarding the use of technology resources; 

2. Attempting to access or circumvent passwords or other secu-

rity-related information of the College District, students, or 

employees or uploading or creating computer viruses; 

3. Attempting to alter, destroy, disable, or restrict access to Col-

lege District technology resources including but not limited to 

computers and related equipment, College District data, the 

data of others, or other networks connected to the College 

District’s system without permission; 

4. Using the internet or other electronic communications to 

threaten College District students, employees, or volunteers; 

5. Sending, posting, or possessing electronic messages that are 

abusive, obscene, sexually oriented, threatening, harassing, 

damaging to another’s reputation, or illegal; 

6. Using email or websites to engage in or encourage illegal be-

havior or threaten the safety of the College District, students, 

employees, or visitors; and 

7. Possessing published or electronic material that is designed 

to promote or encourage illegal behavior or that could 

threaten the safety of the College District, students, employ-

ees, or visitors. 

The following behavior regarding dishonesty shall be prohibited: 

Directives 
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1. Scholastic dishonesty, as defined above; 

2. Making false accusations or perpetrating hoaxes regarding 

the safety of the College District, students, employees, or visi-

tors; 

3. Intentionally or knowingly providing false information to the 

College District; and 

4. Intentionally or knowingly falsifying records, passes, or other 

College District-related documents. 

Gambling or engaging in any other conduct that College District of-

ficials might reasonably believe will substantially disrupt the Col-

lege District program or incite violence shall be prohibited. 

A student shall be subject to discipline, including suspension, in ac-

cordance with FM and FMA if the student violates this policy:  

1. While on College District premises; 

2. While attending a College District activity; or 

3. While elsewhere if the behavior adversely impacts the educa-

tional environment or otherwise interferes with the College 

District’s operations or objectives.  

The student conduct rules contained in this policy and any other 

conduct rules of the College District developed by the College 

President shall be published in the student handbook. 
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A student shall be prohibited from using, possessing, controlling, 

manufacturing, transmitting, distributing, selling, or being under the 

influence of intoxicating beverages in classroom buildings, labora-

tories, auditoriums, library buildings, museums, faculty and admin-

istrative offices, intercollegiate and intramural athletic facilities, and 

all other public campus areas. With the prior consent of the Board 

or the Board’s designee, the provisions herein may be waived with 

respect to any specific event that is sponsored by the College Dis-

trict. State law shall be strictly enforced at all times on all property 

controlled by the College District in regard to the possession and 

consumption of alcoholic beverages. 

No student shall possess, use, control, manufacture, transmit, dis-

tribute, sell, or attempt to possess, use, control, manufacture, 

transmit, distribute, sell, or be under the influence of, any of the fol-

lowing substances on College District premises or off premises at a 

College District-sponsored activity, function, or event: 

1. Any controlled substance or dangerous drug as defined by 

law, including but not limited to marijuana, any narcotic drug, 

hallucinogen, stimulant, depressant, amphetamine, or barbitu-

rate. 

2. Any abusable glue, aerosol paint, or any other volatile chemi-

cal substance for inhalation. 

3. Any performance-enhancing substance, including steroids. 

4. Any designer drug. 

5. Any other intoxicant or mood-changing, mind-altering, or be-

havior-altering drug. 

The transmittal, sale, or attempted sale of what is represented to 

be any of the above-listed substances shall also be prohibited un-

der this policy.  

It shall not be considered a violation of this policy if the student: 

1. Uses or possesses a controlled substance or drug authorized 

by a licensed physician through a prescription specifically for 

that student’s use; 

2. Possesses a controlled substance or drug that a licensed 

physician has prescribed for the student’s child or other indi-

vidual for whom the student is a legal guardian;  

3. Cultivates, possesses, transports, or sells hemp as authorized 

by law; or 

4. Possesses, sells, or distributes Dextromethorphan. 
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The use, possession, control, manufacture, transmission, distribu-

tion, or sale of paraphernalia related to any prohibited substance is 

prohibited. 

Students who violate this policy shall be subject to appropriate dis-

ciplinary action. [See FM and FMA] Such disciplinary action may 

include referral to drug and alcohol counseling or rehabilitation pro-

grams or student assistance programs, suspension, expulsion, and 

referral to appropriate law enforcement officials for prosecution. 

Each student taking one or more classes for any type of academic 

credit except for continuing education units shall be given a copy of 

the College District’s policy prohibiting the unlawful possession, 

use, or distribution of illicit drugs and alcohol, a description of the 

applicable legal sanctions under local, state, or federal law, and a 

description of the health risks associated with the use of illicit drugs 

and the abuse of alcohol. 
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A college district has inherent authority to maintain order and disci-

pline students. It may discipline students who disrupt the educa-

tional environment or who otherwise fail to abide by its standards 

of conduct. Lansdale v. Tyler Junior Coll., 318 F.Supp. 529 (E.D. 

Tex. 1970); Speake v. Grantham, 317 F.Supp. 1253 (S.D. Miss. 

1970)  

A college district should adopt a student code of conduct that 

clearly sets out what conduct will result in discipline as well as the 

associated penalties. Esteban v. Cent. Mo. State Coll., 415 F.2d 

1077 (8th Cir. 1969); Calbillo v. San Jacinto Junior Coll., 305 

F.Supp. 857 (S.D. Tex. 1969) 

No governmental entity, including a college district, shall deprive 

any person of life, liberty, or property, without due process of law. 

U.S. Const. Amend. XIV 

Students subject to discipline by the college district must be af-

forded the level of due process, including notice and an opportunity 

to respond, under the U.S. Constitution Fourteenth Amendment 

that corresponds with the level of the discipline. Goss v. Lopez, 419 

U.S. 565 (1975); Dixon v. Ala. State Bd. of Educ., 294 F.2d 150 (5th 

Cir. 1961) 

If a student withdraws from a postsecondary educational institution, 

including a college district, prior to final resolution of the postsec-

ondary educational institution’s published disciplinary process that 

may result in the student becoming ineligible to reenroll  for a non-

academic or non-financial reason, the postsecondary educational 

institution may not end the disciplinary process until the postsec-

ondary educational institution makes a final determination of re-

sponsibility, including, if applicable, a determination of whether the 

student will be ineligible to reenroll in the postsecondary educa-

tional institution for a non-academic or non-financial reason and 

shall include on the student's transcript the notation required under 

19 Administrative Code 3.30(b) if, as a result of the disciplinary pro-

cess, the student is ineligible to reenroll in the postsecondary edu-

cational institution for a non-academic or non-financial reason [see 

FJ]. Education Code 51.9364(a), (c); 19 TAC 3.30(c) 

A postsecondary educational institution that initiates a disciplinary 

process concerning an allegation that a student enrolled at the in-

stitution violated the institution’s policy or code of conduct by com-

mitting sexual harassment, sexual assault, dating violence, or 

stalking shall: 

1. Provide to the student and the alleged victim a prompt and 

equitable opportunity to present witnesses and other evidence 

Authority 
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relevant to the alleged violation during the disciplinary pro-

cess; 

2. Ensure that both the student and the alleged victim have rea-

sonable and equitable access to all evidence relevant to the 

alleged violation in the institution’s possession, including any 

statements made by the alleged victim or by other persons, 

information stored electronically, written or electronic commu-

nications, social media posts, or physical evidence, redacted 

as necessary to comply with any applicable federal or state 

law regarding confidentiality; and 

3. Take reasonable steps to protect the student and the alleged 

victim from retaliation and harassment during the pendency of 

the disciplinary process. 

Education Code 51.286; 19 TAC 3.10 

A postsecondary educational institution, including a college district, 

may not take any disciplinary action against a student enrolled at 

the institution who in good faith reports to the institution being the 

victim of, or a witness to, an incident of sexual harassment, sexual 

assault, dating violence, or stalking for a violation by the student of 

the institution's code of conduct occurring at or near the time of the 

incident, regardless of the location at which the incident occurred 

or the outcome of the institution's disciplinary process regarding 

the incident, if any. This prohibition does not apply to a student who 

reports the student's own commission or assistance in the commis-

sion of sexual harassment, sexual assault, dating violence, or 

stalking.  

A postsecondary educational institution may investigate to deter-

mine whether a report of an incident of sexual harassment, sexual 

assault, dating violence, or stalking was made in good faith. A de-

termination that a student is entitled to amnesty is final and may 

not be revoked. 

This section may not be construed to limit a postsecondary educa-

tional institution's ability to provide amnesty from application of the 

institution's policies in circumstances not described above. 

Education Code 51.284 

If a student withdraws or graduates from a postsecondary educa-

tional institution pending a disciplinary charge alleging that the stu-

dent violated the institution’s policy or code of conduct by commit-

ting sexual harassment, sexual assault, dating violence, or 

stalking, the institution: 
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1. May not end the disciplinary process or issue a transcript to 

the student until the institution makes a final determination of 

responsibility; and 

2. Shall expedite the institution’s disciplinary process as neces-

sary to accommodate both the student’s and the alleged vic-

tim’s interest in a speedy resolution. 

Education Code 51.287(a); 19 TAC 3.11(a) 

On request by another postsecondary educational institution, a 

postsecondary educational institution shall, as permitted by state or 

federal law including the Family Educational Rights and Privacy Act 

(FERPA), 20 U.S.C. 1232g, provide to the requesting institution in-

formation relating to a final determination by the institution that a 

student enrolled at the institution violated the institution’s policy or 

code of conduct by committing sexual harassment, sexual assault, 

dating violence, or stalking. Education Code 51.287(b); 19 TAC 

3.11(b) 

"Dating violence," "sexual assault," and "stalking" mean dating vio-

lence, sexual assault, or stalking, as applicable, that an institution 

of higher education is required to report under the Jeanne Clery 

Disclosure of Campus Security Policy and Campus Crime Statis-

tics Act, 20 U.S.C. Section 1092(f). Education Code 51.251(2); 19 

TAC 3.3(c) 

"Sexual harassment" means unwelcome, sex-based verbal or 

physical conduct that: 

1. In the employment context, unreasonably interferes with a 

person’s work performance or creates an intimidating, hostile, 

or offensive work environment; or 

2. In the education context, is sufficiently severe, persistent, or 

pervasive that the conduct interferes with a student's ability to 

participate in or benefit from educational programs or activi-

ties. 

Education Code 51.251(5), .281(4); 19 TAC 3.3(e) 

The governing board of a public institution of higher education, in-

cluding a college district, may expel from that institution any stu-

dent who is a citizen of a country other than the United States at-

tending the institution under a nonimmigrant visa issued by 

Immigration and Naturalization Service and who is finally convicted 

of an offense listed in Education Code 51.909, including Penal 

Code 28.03 (criminal mischief), 28.04 (reckless damage and de-

struction), 42.02 (riot), 42.03 (obstructing highway or other pas-

sageway), or 42.05 (disrupting meeting or procession). A person is 
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finally convicted if the conviction has not been reversed on appeal 

and all appeals, if any, have been exhausted. Education Code 

51.909 
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A political subdivision, including a college district, with the authority 

to impose a tax that maintains a publicly accessible internet web-

site, shall post on a publicly accessible internet website the political 

subdivision’s contact information, including a mailing address, tele-

phone number, and email address. Gov’t Code 2051.151, .152(a); 

Tax Code 26.18 
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Note: For information regarding required cybersecurity training 

for contractors, see GG. 

The board of trustees of a junior college district may establish and 

operate a dual usage educational complex to provide a shared fa-

cility for the educational activities of the district and other participat-

ing entities. 

The board of trustees may enter into a cooperative agreement gov-

erning the operation and use of the complex with the governing 

bodies of one or more of the following entities: a county, municipal-

ity, or school district located in whole or in part in the service area 

of the junior college district; or another institution of higher educa-

tion with a campus or other educational facility located in the same 

state uniform service region as adopted by the Coordinating Board. 

The junior college district shall coordinate and supervise the opera-

tion of the complex. The use and the costs associated with the es-

tablishment and operation of the complex shall be shared by the 

district and the other participating entities under the terms of the 

cooperative agreement. 

Education Code 130.0103 

An independent school district and an institution of higher educa-

tion, including a college district, located wholly or partially in the 

boundaries of the county in which the district is located, may con-

tract for the district to contribute district resources to pay a portion 

of the costs of the design or construction of an instructional facility 

or a stadium or other athletic facilities owned by or under the con-

trol of the institution of higher education. A district may contribute 

district resources only if the district and the institution of higher ed-

ucation enter into a written agreement authorizing the district to 

use that facility. 

One or more independent school districts and an institution of 

higher education may contract for the district to contribute district 

resources to pay a portion of the costs of the design, improvement, 

or construction of an instructional facility owned by or under the 

control of the institution of higher education. A district may contrib-

ute district resources only if the district and the institution of higher 

education enter into a written agreement authorizing the district to 

use that facility, including authorizing the enrollment of the district’s 

students in courses offered at that facility. 

Education Code 45.109(a-1)–(a-2) 
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Any independent school district, acting by and through its board of 

trustees, may contract with any institution of higher education lo-

cated wholly or partially within its boundaries, for the use of any 

stadium and other athletic facilities owned by or under the control 

of the institution of higher education. The contract may be for any 

period not exceeding 75 years and may contain terms agreed on 

by the parties. Education Code 45.109(a) 

The trustees of an independent school district located in a county 

contiguous to, but not a part of, a community college district and 

the governing board of the community college district may enter 

into a contract providing for the community college to hold college 

courses in the school district's facilities. The contract must be ap-

proved by resolution of the governing boards of the community col-

lege district and the school district. 

For purposes of state funding, a course held in the school district 

facilities is considered to be a course held in the community col-

lege district if the course: 

1. Has been approved by a regional higher education council 

recognized by rule of the Coordinating Board and in which the 

district has been designated a member by the Coordinating 

Board; and 

2. Is approved by the Coordinating Board as an out-of-district 

course for the community college district. 

Any statutory or regulatory requirement of local support of a com-

munity college program is satisfied by the school district providing 

its facilities without charge to the community college if the total 

community college enrollment in the school district does not ex-

ceed 1,000 full-time students, or the equivalent. 

Either party may terminate a contract under this section by giving 

the other party at least one year's written notice. 

Education Code 130.006 

The board of trustees of a school district may operate a school or 

program or hold a class on the campus of an institution of higher 

education in this state, including a college district, if the board ob-

tains written consent from the president or other chief executive of-

ficer of the institution. 

The president or other chief executive officer of an institution of 

higher education may provide written consent to a board of trus-

tees of a school district regardless of whether the institution is lo-

cated within the boundaries of the school district. 

Education Code 11.166 
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Each public two-year college shall report student performance as 

prescribed below to the high school or public two-year college last 

attended during the first year a student is enrolled after graduation 

from high school. 

A student performance report includes initial assessment student 

test scores, as prescribed under 19 Administrative Code Chapter 4, 

Subchapter C (relating to the Texas Success Initiative (TSI)), de-

scriptions of developmental education courses required, and indi-

vidual student grade point averages. 

Appropriate safeguards shall be implemented to ensure student 

privacy in these reports. 

Education Code 51.403(e); 19 TAC 9.23 

Each school district shall implement a program under which stu-

dents may earn the equivalent of at least 12 semester credit hours 

of college credit in high school. On request, a public institution of 

higher education in this state, including a college district, shall as-

sist the school district in developing and implementing a program. 

The college credit may be earned through: 

1. International baccalaureate, advanced placement, or dual 

credit courses; 

2. Articulated postsecondary courses provided for local credit or 

articulated postsecondary advanced technical credit courses 

provided for state credit; or 

3. Any combination of the courses described above. 

A program implemented under the college credit program may pro-

vide a student the opportunity to earn credit for a course or activity, 

including an apprenticeship or training hours: 

1. That satisfies a requirement necessary to obtain an industry-

recognized credential or certificate or an associate degree; 

and is approved by the Coordinating Board; and 

2. For which a student may earn credit concurrently toward both 

the student's high school diploma and postsecondary aca-

demic requirements. 

Education Code 28.009(a)–(a-1) 

A dual credit course offered under this section must be: 

1. In the core curriculum of the public institution of higher educa-

tion providing college credit; 

2. A career and technical education course; or 
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3. A foreign language course. 

This requirement does not apply to a dual credit course offered as 

part of the early college education program established under Edu-

cation Code 29.908 or any other early college program that assists 

a student in earning a certificate or an associate degree while in 

high school. 

Education Code 28.009(a-4)–(a-5) 

A school district is not required to pay a student's tuition or other 

associated costs for taking a course under this section. Education 

Code 28.009(a-2) 

Types of instructional partnerships between a public two-year col-

lege and a school district include: 

1. Partnerships for award of high school credit only [see High 

School Credit-Only Courses, below]. 

2. Partnerships for award of concurrent course credit [see Dual 

Credit Programs, below]. 

3. Partnerships for tech-prep programs [see Tech-Prep Pro-

grams, below]. 

4. Partnerships for remedial or development instruction for high 

school graduates [see Remedial Programs, below]. 

5. Partnerships to develop and provide college preparatory 

courses for high school students [see College Prep Courses, 

below]. 

19 TAC 9.143 

For any instructional partnership between a secondary school and 

a public two-year college, an agreement must be approved by the 

governing boards of both the public school district or private sec-

ondary school and the public two-year college prior to the offering 

of courses. Any partnership agreement must address the following 

elements: 

1. Student eligibility requirements; 

2. Faculty qualifications; 

3. Location and student composition of classes; 

4. Provision of student learning and support services; 

5. Eligible courses; 

6. Grading criteria; 

Payment of Costs 
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7. Transcripting of credit; and 

8. Funding provisions. 

19 TAC 9.144 

For any dual credit partnership between a secondary school and a 

public college, an agreement must be approved by the governing 

boards or designated authorities (e.g., principal and chief academic 

officer) of both the public school district or private secondary school 

and the public college prior to the offering of such courses. 

Any agreement, including a memorandum of understanding or ar-

ticulation agreement, between a school district and public institu-

tion of higher education to provide a dual credit program described 

by Education Code 28.009(b-3) must: 

1. Include specific program goals aligned with the statewide 

goals developed under Section 28.009(b-1); 

2. Establish common advising strategies and terminology related 

to dual credit and college readiness; 

3. Provide for the alignment of endorsements described by Edu-

cation Code 28.025(c-1) offered by the district, and dual credit 

courses offered under the agreement that apply towards 

those endorsements, with postsecondary pathways and cre-

dentials at the institution and industry certifications; 

4. Identify tools, including tools developed by the Texas Educa-

tion Agency (TEA), the Coordinating Board, or the Texas 

Workforce Commission (TWC), to assist school counselors, 

students, and families in selecting endorsements offered by 

the district and dual credit courses offered under the agree-

ment; 

5. Establish, or provide a procedure for establishing, the course 

credits that may be earned under the agreement, including by 

developing a course equivalency crosswalk or other method 

for equating high school courses with college courses and 

identifying the number of credits that may be earned for each 

course completed through the program; 

6. Describe the academic supports and, if applicable, guidance 

that will be provided to students participating in the program; 

7. Establish the district's and the institution's respective roles 

and responsibilities in providing the program and ensuring the 

quality and instructional rigor of the program; 
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8. State the sources of funding for courses offered under the 

program, including, at a minimum, the sources of funding for 

tuition, transportation, and any required fees or textbooks for 

students participating in the program;  

9. Require the district and the institution to consider the use of 

free or low-cost open educational resources in courses of-

fered under the program; and 

10. Be posted each year on the district's and the institution's re-

spective internet websites. 

The dual credit partnership must address the following elements: 

1. Eligible courses; 

2. Student eligibility; 

3. Location of class; 

4. Student composition of class; 

5. Faculty selection, supervision, and evaluation; 

6. Course curriculum, instruction, and grading; 

7. Academic policies and student support services; 

8. Transcripting of credit;  

9. Funding; and  

10. Defined sequences of courses, where applicable. 

Education Code 28.009(b-2); 19 TAC 4.84 

Public two-year colleges may contract to provide instruction for 

public secondary schools. An agreement between the public two-

year college and the public secondary school must be approved by 

both governing boards. 

Provision of instruction for public secondary schools by public two-

year colleges must be in accordance with rules and guidelines es-

tablished by the State Board of Education. Instruction provided un-

der a contractual agreement may include only coursework neces-

sary for students to complete high school. It does not apply to early 

admission programs for high school students entering college. 

19 TAC 9.125(a), (b)(2), .143(a) 

Instructors in contract programs with public secondary schools 

must meet qualifications required by the public two-year college as 

well as the minimum guidelines approved by the State Board of 

Education. 19 TAC 9.125(b)(1) 

High School Credit-
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Funding for this type of instruction must flow to the public second-

ary school as the contracting agency. An agreed cost for instruction 

must be negotiated between the public two-year college and the 

public secondary school. 19 TAC 9.125(b)(3) 

Under an agreement with a school district or, in the case of a pri-

vate high school, with the organization or other person that oper-

ates the high school, a public junior college may offer a course in 

which a student attending a high school operated in this state by 

the school district, organization, or other person may enroll and for 

which the student may simultaneously receive both: 

1. Course credit toward the student’s high school academic re-

quirements; and 

2. Course credit as a student of the junior college, if the student 

has been admitted to the college district or becomes eligible 

to enroll in and is subsequently admitted to the junior college. 

A public junior college may enter into an agreement with a school 

district, organization, or other person that operates a high school to 

offer a course as provided by this section regardless of whether the 

high school is located within the service area of the junior college 

district. A public junior college with a service area located wholly or 

partly in a county with a population of more than three million shall 

enter into an agreement with each school district located wholly or 

partly in a county with a population of more than three million to of-

fer one or more courses as provided by Education Code 130.008. 

A student enrolled in a school district to which this provision applies 

may enroll in a course at any junior college that has entered into an 

agreement with the district to offer the course under this provision. 

Education Code 130.008(a), (d), (g-1) 

In admitting or enrolling high school students in a course offered for 

joint high school and junior college credit, a public junior college 

must apply the same criteria and conditions to each student wish-

ing to enroll in the course without regard to whether the student at-

tends a public school or a private or parochial school, including a 

home school. For purposes of this section, a student who attends a 

school that is not formally organized as a high school and is at 

least 16 years of age is considered to be attending a high school. 

To be eligible for enrollment in a dual credit course offered by a 

public college, students must meet all the college's regular prereq-

uisite requirements designated for that course (e.g., minimum 

score on a specified placement test, minimum grade in a specified 

previous course, etc.). 

Funding 
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A high school student is eligible to enroll in academic dual credit 

courses if the student: 

1. Demonstrates college readiness by achieving the minimum 

passing standards under the provisions of the TSI [see EI] on 

relevant section(s) of an assessment instrument approved by 

the Coordinating Board; or 

2. Demonstrates that he or she is exempt under the provisions 

of the TSI. 

A high school student is also eligible to enroll in academic dual 

credit courses that require demonstration of TSI college readiness 

in reading, writing, and/or mathematics under any of the following 

conditions: 

1. Courses that require demonstration of TSI college readiness 

in reading and/or writing:  

a. If the student achieves a Level 2 final recommended 

score, as defined by TEA, on the English II State of 

Texas Assessment of Academic Readiness End of 

Course (STAAR EOC); or  

b. If the student achieves one of the following scores on the 

PSAT/NMSQT (mixing or combining scores from the 

PSAT/NMSQT administered prior to October 15, 2015, 

and the PSAT/NMSQT administered on or after October 

15, 2015, is not allowable):  

(1) A combined score of 107 with a minimum of 50 on 

the reading test on a PSAT/NMSQT exam adminis-

tered prior to October 15, 2015; or 

(2) A score of 460 on the evidence-based reading and 

writing (EBRW) test on a PSAT/NMSQT exam ad-

ministered on or after October 15, 2015; or 

c. If the student achieves a composite score of 23 on the 

PLAN with a 19 or higher in English or an English score 

of 435 on the ACT-Aspire.  

2. Courses that require demonstration of TSI college readiness 

in mathematics: 

a. If the student achieves a minimum score of 4000, on the 

Algebra I STAAR EOC and passing grade in the Algebra 

II course; or 

b. If the student achieves one of the following scores on the 

PSAT/NMSQT (mixing or combining scores from the 
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PSAT/NMSQT administered prior to October 15, 2015, 

and the PSAT/NMSQT administered on or after October 

15, 2015, is not allowable):  

(1) A combined score of 107 with a minimum of 50 on 

the mathematics test on a PSAT/NMSQT exam ad-

ministered prior to October 15, 2015; or 

(2) A score of 510 on the mathematics test on a 

PSAT/NMSQT exam administered on or after Octo-

ber 15, 2015; or 

c. If the student achieves a composite score of 23 on the 

PLAN with a 19 or higher in mathematics or a mathemat-

ics score of 431 on the ACT-Aspire. 

Education Code 130.008(e); 19 TAC 4.85(b)(1)–(2), (5)–(6) 

A high school student is eligible to enroll in workforce education 

dual credit courses contained in a postsecondary Level 1 certificate 

program, or a program leading to a credential of less than a Level 

1 certificate, at a public junior college or public technical institute 

and shall not be required to provide demonstration of college readi-

ness or dual credit enrollment eligibility. 19 TAC 4.85(b)(3) 

A high school student is eligible to enroll in workforce education 

dual credit courses contained in a postsecondary Level 2 certificate 

or applied associate degree program under the following condi-

tions: 

1. Courses that require demonstration of TSI college readiness 

in reading and/or writing: 

a. If the student achieves a minimum score of 4000 on the 

English II STAAR EOC; or 

b. If the student achieves one of the following scores on the 

PSAT/NMSQT (mixing or combining scores from the 

PSAT/NMSQT administered prior to October 15, 2015, 

and the PSAT/NMSQT administered on or after October 

15, 2015, is not allowable):  

(1) A combined score of 107 with a minimum of 50 on 

the reading test on a PSAT/NMSQT exam adminis-

tered prior to October 15, 2015; or 

(2) A score of 460 on the evidence-based reading and 

writing (EBRW) test on a PSAT/NMSQT exam ad-

ministered on or after October 15, 2015; or 
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c. If the student achieves a composite score of 23 on the 

PLAN with a 19 or higher in English or an English score 

of 435 on the ACT-Aspire. 

2. Courses that require demonstration of TSI college readiness 

in mathematics: 

a. If the student achieves a minimum score of 4000 on the 

Algebra I STAAR EOC and passing grade in the Algebra 

II course; or 

b. If the student achieves one of the following scores on the 

PSAT/NMSQT (mixing or combining scores from the 

PSAT/NMSQT administered prior to October 15, 2015, 

and the PSAT/NMSQT administered on or after October 

15, 2015, is not allowable):  

(1) A combined score of 107 with a minimum of 50 on 

the mathematics test on a PSAT/NMSQT exam ad-

ministered prior to October 15, 2015; or 

(2) A score of 510 on the mathematics test on a 

PSAT/NMSQT exam administered on or after Octo-

ber 15, 2015; or 

c. If the student achieves a composite score of 23 on the 

PLAN with a 19 or higher in mathematics or a mathemat-

ics score of 431 on the ACT-Aspire. 

A student who is exempt from taking STAAR EOC assessments 

may be otherwise evaluated by an institution to determine eligibility 

for enrolling in workforce education dual credit courses. 

19 TAC 4.85(b)(4) 

An institution may impose additional requirements for enrollment in 

courses for dual credit that do not conflict with 19 Administrative 

Code 4.85. 19 TAC 4.85(b)(7)  

The college shall select instructors of dual credit courses. A course 

offered for joint high school and junior college credit under this sec-

tion must be taught by a qualified instructor approved or selected 

by the public junior college. An instructor is qualified if the instructor 

holds: 

1. A doctoral or master's degree in the discipline that is the sub-

ject of the course; 

2. A master's degree in another discipline with a concentration 

that required completion of a minimum of 18 graduate semes-

ter hours in the discipline that is the subject of the course; or 
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3. For a course that is offered in an associate degree program 

and that is not designed for transfer to a baccalaureate de-

gree program: 

a. A degree described by item 1 or 2 above; 

b. A baccalaureate degree in the discipline that is the sub-

ject of the course; or 

c. An associate degree and demonstrated competencies in 

the discipline that is the subject of the course, as deter-

mined by the Coordinating Board. 

These instructors must meet the same standards, including mini-

mal requirements of the Southern Association of Colleges and 

Schools Commission on Colleges (SACSCOC), and approval pro-

cedures used by the college to select faculty responsible for teach-

ing the same courses at the main campus of the college. 

Education Code 130.008(g); 19 TAC 4.85(e)(1) 

Not later than the 60th day after receipt, a public junior college 

shall approve or reject an application for approval to teach a 

course at a high school that is submitted by an instructor employed 

by the school district, organization, or other person that operates 

the high school with which the junior college entered into an agree-

ment under this section to offer the course. Education Code 

130.008(h) 

The college shall supervise and evaluate instructors of dual credit 

courses using the same or comparable procedures used for faculty 

at the main campus of the college. 19 TAC 4.85(e)(2) 

Dual credit courses may be taught on the college campus or on the 

high school campus. For dual credit courses taught exclusively to 

high school students on the high school campus and for dual credit 

courses taught electronically, public colleges shall comply with ap-

plicable rules and procedures for offering courses at a distance in 

19 Administrative Code Chapter 4, Subchapters P and Q of this 

chapter (relating to Approval of Distance Education Courses and 

Programs for Public Institutions and Approval of Off-Campus and 

Self-Supporting Courses and Programs for Public Institutions). In 

addition, dual credit courses taught electronically shall comply with 

the board’s adopted Principles of Good Practice for Courses Of-

fered Electronically. [See EBA and EBB] 19 TAC 4.85(c); 19 TAC 

4.255–.264, .270–.279   

Dual credit courses may be composed of dual credit students only 

or of dual and college credit students. Notwithstanding the require-

ments of 19 Administrative Code 4.85(e), exceptions for a mixed 
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class that combines college credit and high school credit-only stu-

dents, may be allowed only when the creation of a high school 

credit-only class is not financially viable for the high school and 

only under one of the following conditions: 

1. If the course involved is required for completion under the 

State Board of Education high school program graduation re-

quirements, and the high school involved is otherwise unable 

to offer such a course; 

2. If the high school credit-only students are College Board Ad-

vanced Placement or International Baccalaureate students; or 

3. If the course is a career and technical/college workforce edu-

cation course and the high school credit-only students are eli-

gible to earn articulated college credit. “Articulated College 

Credit” is credit earned through a high school-level course 

that fulfills specific requirements of an identified college-level 

course and provides a pathway for high school students to 

earn credit toward a technical certificate or technical degree 

at a partnering institution of higher education. 

19 TAC 4.83(1), .85(d) 

Students in dual credit courses must be eligible to utilize the same 

or comparable support services that are afforded college students 

on the main campus. The college is responsible for ensuring timely 

and efficient access to such services (e.g., academic advising and 

counseling), to learning materials (e.g., library resources), and to 

other benefits for which the student may be eligible. 19 TAC 

4.85(g)(2) 

A college course offered for dual credit must be: 

1. In the core curriculum of the public institution of higher educa-

tion providing the credit; 

2. A career and technical education course; or 

3. A foreign language course. 

This provision does not apply to a college course for dual credit of-

fered as part of an approved early college education program es-

tablished under Education Code 29.908 or an early college pro-

gram as defined in 19 Administrative Code Chapter 4, Subchapter 

D. Any college course for dual credit offered as part of an early col-

lege program must be a core curriculum course of the public insti-

tution of higher education providing the credit, a career and tech-

nical education course, a foreign language course, or a course that 

Student Services 
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satisfies specific degree plan requirements leading to the comple-

tion of a board-approved certificate, AA, AS, AAS degree program, 

Field of Study Curriculum (FOSC), or Program of Study Curriculum 

(POSC). 

Courses offered for dual credit by public two-year associate degree 

granting institutions must be identified as college-level academic 

courses in the current edition of the Lower Division Academic 

Course Guide Manual adopted by the Coordinating Board or as 

college-level workforce education courses in the current edition of 

the Workforce Education Course Manual adopted by the Coordi-

nating Board. 

Public colleges may not offer remedial and developmental courses 

for dual credit. 

The college shall ensure that a dual credit course and the corre-

sponding course offered at the main campus of the college are 

equivalent with respect to the curriculum, materials, instruction, 

and method/rigor of student evaluation. These standards must be 

upheld regardless of the student composition of the class.  

Education Code 130.008(a-1)-(a-2); 19 TAC 4.85(a)(1), (3)–(4), (f) 

Regular academic policies applicable to courses taught at the col-

lege’s main campus must also apply to dual credit courses. These 

policies could include the appeal process for disputed grades, drop 

policy, the communication of grading policy to students, when the 

syllabus must be distributed, etc. 

For dual credit courses, high school as well as college credit 

should be transcripted immediately upon a student’s completion of 

the performance required in the course.  

19 TAC 4.85(g)(1), (h) 

The junior college may waive all or part of the tuition and fees for a 

high school student enrolled in a course for which the student may 

receive joint credit. 

The contact hours attributable to the enrollment of a high school 

student in a course offered for joint high school and junior college 

credit, excluding a course for which the student attending high 

school may receive course credit toward the physical education 

curriculum requirement under Education Code 28.002(a)(2)(C), 

shall be included in the contact hours used to determine the junior 

college’s proportionate share of the state money appropriated and 

distributed to public junior colleges under Education Code 130.003 

and 130.0031, even if the junior college waives all or part of the tui-

tion or fees for the student. The college may only claim funding for 

Academic 
Policies and 
Transcripts 

Tuition and State 
Funding 

318



Odessa College  
068501  
  
RELATIONS WITH SCHOOLS AND DISTRICTS GH 
 (LEGAL) 

 

DATE ISSUED: 5/18/2020    14 of 21 
UPDATE 38  
GH(LEGAL)-LJC  

 

students earning college credit in core curriculum, field of study 

curriculum, career and technical education, and foreign language 

dual credit courses.  

The funding provisions of 19 Administrative Code 4.85(i) do not ap-

ply to students enrolled in approved early college high school pro-

grams under Education Code 29.908. 

Education Code 130.008(b)–(c); 19 TAC 4.85(i) 

An institution is not required, under the provisions of 19 Administra-

tive Code 4.85, to offer dual credit courses for high school stu-

dents. 19 TAC 4.85(b)(8) 

Public two-year colleges may partner with school districts to allow 

for the articulation of high school technical courses taught by the 

high school to high school students for immediate high school 

credit and later college credit to be awarded upon enrollment of the 

students in the two-year college in an associate degree or certifi-

cate program. 19 TAC 9.143(c) 

As outlined in 19 Administrative Code 9.125 [see High School 

Credit-Only Courses, above], the governing board of a junior col-

lege district may contract with the governing board of an independ-

ent school district in the junior college district’s service area for the 

junior college to provide remedial programs for students enrolled in 

secondary schools in the independent school district in preparation 

for graduation from secondary school and entrance into college. 

The governing board of a junior college district located wholly or 

partly in a county with a population of more than three million may 

contract to provide remedial programs described above with the 

governing board of any independent school district located wholly 

or partly in a county with a population of more than three million. 

High school students who have passed all sections of the STAAR 

EOC assessments with the high school graduation standard may 

be permitted to enroll in state-funded developmental courses of-

fered by a college at the college discretion if a need for such 

coursework is indicated by student performance on an assessment 

instrument approved by the Coordinating Board. 

Remedial and developmental courses may not be offered for dual 

credit. 

Education Code 130.090(a)-(a-1); 19 TAC 9.143(d), .146(a)–(c) 

The governing board of a junior college district may exempt from 

tuition a student enrolled in a remedial program. 
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Remedial courses provided for students enrolled in public second-

ary schools in preparation for graduation from high school are not 

eligible for state appropriations.  

Education Code 130.090(b)–(d); 19 TAC 9.146(d) 

Each school district shall partner with at least one institution of 

higher education to develop and provide courses in college prepar-

atory mathematics and English language arts. The courses must 

be designed: 

1. For students at the 12th grade level whose performance on: 

a. An end-of-course assessment instrument required under 

Section 39.023(c) does not meet college readiness 

standards; or 

b. Coursework, a college entrance examination, or an as-

sessment instrument designated under Section 

51.3062(c) indicates that the student is not ready to per-

form entry-level college coursework; and 

2. To prepare students for success in entry-level college 

courses. 

College preparatory courses are not developmental education 

courses contained in the Lower Division Academic Course Guide 

Manual (ACGM). College preparatory courses are locally devel-

oped through a memorandum of understanding created between 

school districts and public two-year colleges.  

Education Code 28.014(a); 19 TAC 9.147(a)–(b) 

A course developed under this section must be provided on the 

campus of the high school offering the course or through distance 

learning or as an online course provided through an institution of 

higher education with which the school district partners. Education 

Code 28.014(b) 

Appropriate faculty of each high school offering courses under this 

section and appropriate faculty of each institution of higher educa-

tion with which the school district partners shall meet regularly as 

necessary to ensure that each course is aligned with college readi-

ness expectations. 

Each school district, in consultation with each institution of higher 

education with which the district partners, shall develop or pur-

chase instructional materials for a course developed under this 

section consistent with Education Code Chapter 31. The instruc-

tional materials must include technology resources that enhance 
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the effectiveness of the course and draw on established best prac-

tices. 

Education Code 28.014(c), (g) 

A course provided under this section may be offered for dual credit 

at the discretion of the institution of higher education with which a 

school district partners. Education Code 28.014(f) 

College preparatory courses are not eligible for state appropria-

tions through two-year college formula funding. 19 TAC 9.147(c) 

A public junior college may offer, or may enter into an agreement 

with a school district, organization, or other person that operates a 

high school to offer, workforce continuing education courses other 

than learning framework courses, basic employability courses, and 

basic learning skills courses to a person who: 

1. Is enrolled in high school on the completion of the person's 

sophomore year; 

2. Is enrolled in a school that is not formally organized as a high 

school and is at least 16 years of age; or 

3. Is attending high school while incarcerated, is at least 16 

years of age, and is not eligible for release from incarceration 

before the person's 18th birthday. 

This section does not prohibit a public junior college from offering 

community interest continuing education courses using local funds. 

Education Code 130.303; 19 TAC 9.114(c) [See EFAB for general 

workforce continuing education] 

Notwithstanding Education Code 130.003 or any other law, contact 

hours attributable to the enrollment of a student in a workforce con-

tinuing education course offered by a public junior college shall be 

included in the contact hours used to determine the college's pro-

portionate share of state money appropriated and distributed to 

public junior colleges under Education Code 130.003 and 

130.0031, regardless of whether the college waives all or part of 

the tuition or fees for the course under Education Code 130.304. 

Education Code 130.302 

A public junior college may waive all or part of the tuition or fees 

charged to a student for a workforce continuing education course 

only if: 

1. The student: 

a. Is enrolled in high school or in a school that is not for-

mally organized as a high school; 

Credit May Be 
Awarded 

Funding 

Workforce 
Continuing 
Education  

Funding 
 

Waiver of Tuition 
and Fees  

321



Odessa College  
068501  
  
RELATIONS WITH SCHOOLS AND DISTRICTS GH 
 (LEGAL) 

 

DATE ISSUED: 5/18/2020    17 of 21 
UPDATE 38  
GH(LEGAL)-LJC  

 

b. Is 16 years of age or older, who has had the disabilities 

of minority removed, and is not enrolled in secondary ed-

ucation; or 

c. Is under the age of 18 and is incarcerated; or 

2. The institution: 

a. Determines all or a significant portion of the college's 

costs for facilities, instructor salaries, equipment, and 

other expenses for the course are covered by business, 

industry, or other local public or private entities; or 

b. Offers the course in a federal correctional facility and the 

facilities, equipment, supplies, and other expenses for 

the course are funded by the federal government. 

Education Code 130.304; 19 TAC 9.116 

"Adult" means a person who: 

1. Has completed the person's sophomore year of high school; 

2. Is 17 years of age and has been awarded a high school di-

ploma or its equivalent; or 

3. Is 18 years of age or older, regardless of the person's previ-

ous educational experience. 

Education Code 130.301(1); 19 TAC 9.113(1) 

"Avocational course" means a course of study in a subject or activ-

ity that is usually engaged in by a person in addition to the person's 

regular work or profession for recreation or in relation to a hobby.  

The term includes a community interest course. Education Code 

130.301(2); 19 TAC 9.113(2) 

"Workforce continuing education" means a program of instruction 

that is designed primarily for adults and is intended, on completion 

by a participant, to prepare the participant to qualify to apply for 

and accept an employment offer or a job upgrade within a specific 

occupational category or to bring the participant's knowledge or 

skills up to date on new developments in a particular occupation or 

profession. Education Code 130.301(4); 19 TAC 9.113(8) 

"Workforce continuing education course" means a course of in-

struction in workforce continuing education that is approved by the 

Coordinating Board. The term does not include an avocational 

course. Education Code 130.301(1); 19 TAC 9.113(9) 
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A public junior college may enter into an articulation agreement to 

partner with one or more school districts located in the public junior 

college district to provide on the campus of the public junior college 

a dropout recovery program for eligible students to successfully 

complete and receive a diploma from a high school of the appropri-

ate partnering school district in accordance with Education Code 

29.402. A public junior college with a service area located wholly or 

partly in a county with a population of more than three million may 

enter into an articulation agreement described by Section 

29.402(a) with any school district located wholly or partly in a 

county with a population of more than three million.  

A public junior college under this section may partner with a public 

technical institute, as defined by Education Code 61.003, to pro-

vide, as part of the dropout recovery program curriculum, career 

and technology education courses that lead to industry or career 

certification. 

Education Code 29.402(a)-(a-1), (c-1) 

A public junior college may receive from each partnering school 

district for each student from that school district enrolled in a drop-

out recovery program under this section an amount negotiated be-

tween the junior college and that partnering district not to exceed 

the total average per student funding amount in that school district 

during the preceding school year for maintenance and operations, 

including state and local funding, but excluding money from the 

available school fund. 

A public technical institute may receive from a partnering public 

junior college for each student enrolled in a career and technology 

education course as provided by Education Code 29.402(c-1), 

above, an amount negotiated between the public technical institute 

and the partnering public junior college. 

To the extent consistent with the General Appropriations Act, a 

public junior college is eligible to receive dropout prevention and in-

tervention program funds appropriated to the agency. 

A public junior college may receive gifts, grants, and donations to 

use for the purposes of this section. 

Education Code 29.403–.404 

The institution of higher education, including a college district, in 

closest geographic proximity to a public high school in this state 

identified by the Coordinating Board for purposes of this section as 

substantially below the state average in the number of graduates 

who enroll in higher education institutions shall enter into an agree-
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ment with that high school to develop a plan to increase the num-

ber of students from that high school enrolling in higher education 

institutions. Under the plan, the institution shall: 

1. Collaborate with the high school to: 

a. Provide to prospective students information related to 

enrollment in an institution of higher education or a pri-

vate or independent institution of higher education, in-

cluding admissions, testing, and financial aid infor-

mation; 

b. Assist those prospective students in completing applica-

tions and testing related to enrollment in those institu-

tions, including admissions and financial aid applica-

tions, and fulfilling testing requirements; and 

c. Target efforts to increase the number of Hispanic stu-

dents and African-American male students enrolled in 

higher education institutions; and 

2. Actively engage with local school districts to provide access to 

rigorous, high-quality dual credit opportunities for qualified 

high school students as needed. 

An institution of higher education must include a plan developed by 

the institution under this section and the results of that plan in its 

annual report to the Coordinating Board under Education Code 

51.4032. 

Education Code 51.810(b)–(c) 

Not later than August 1 of the year in which a school district re-

ceives notice from the Texas Education Agency that Education 

Code 29.904 applies, the district shall enter into an agreement with 

the public institution of higher education in this state, including a 

college district, in closest geographic proximity to the district to de-

velop a plan in accordance with Section 29.904 to increase the 

percentage of the district’s graduating seniors who enroll in an in-

stitution of higher education for the academic year following gradu-

ation. The public institution of higher education in this state in clos-

est geographic proximity to the district shall enter into an 

agreement unless that institution or the district recruits another 

public institution of higher education in this state to enter into the 

agreement. A district and the public institution of higher education 

entering into the agreement with the district may also enter into an 

agreement with one or more other public institutions of higher edu-

cation in this state to participate in developing the plan. Education 

Code 29.904(c) 

Plan to Increase 
Enrollment 

Required 
Agreement 
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Not later than May 1 of each year, the Coordinating Board shall no-

tify each institution of public education in closest geographic prox-

imity to a district to which this section applies of the applicability of 

Education Code 29.904 to the district unless the district is operat-

ing under a plan required by this section. Education Code 

29.904(b) 

This section applies only to a school district with one or more high 

schools that: 

1. During the preceding five years, have had an average of at 

least 26 students in the high school graduating class; and 

2. For any two consecutive years during the preceding five 

years, have been among the lowest ten percent of high 

schools in this state in the percentage of students graduating 

and enrolling for the following academic year in an institution 

of higher education. 

Education Code 29.904(a) 

The commissioner of education shall establish and administer an 

early college education program for students who are at risk of 

dropping out of school or who wish to accelerate completion of the 

high school program. The program must: 

1. Provide for a course of study that enables a participating stu-

dent to combine high school courses and college- level 

courses during grade levels 9 through 12; 

2. Allow a participating student to complete high school and, on 

or before the fifth anniversary of the date of the student’s first 

day of high school, receive a high school diploma and either 

an associate degree or at least 60 semester credit hours to-

ward a baccalaureate degree; 

3. Include articulation agreements with colleges, universities, 

and technical schools in this state to provide a participating 

student access to postsecondary educational and training op-

portunities at a college, university or technical school; and 

4. Provide a participating student flexibility in class scheduling 

and academic mentoring. 

Education Code 29.908; 19 TAC 4.151, 102.1095 

The commissioner of education shall establish and administer, in 

accordance with Education Code Chapter 29, Subchapter N, a 

Pathways in Technology Early College High School (P-TECH) pro-

gram for students who wish to participate in a work-based educa-

tion program. The P-TECH program must: 

Notice 

Affected School 
Districts 

Early College High 
Schools 

P-TECH Programs 
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1. Be open enrollment; 

2. Provide for a course of study that enables a participating stu-

dent in grade levels 9 through 12 to combine high school 

courses and postsecondary courses; 

3. Allow a participating student to complete high school and, on 

or before the sixth anniversary of the date of the student's first 

day of high school receive a high school diploma and an as-

sociate degree, a two-year postsecondary certificate, or in-

dustry certification; and complete work-based training through 

an internship, apprenticeship, or other job training program; 

4. Include: 

a. Articulation agreements with institutions of higher educa-

tion in this state to provide a participating student access 

to postsecondary educational and training opportunities 

at an institution of higher education; and 

b. Memoranda of understanding with regional industry or 

business partners in this state to provide a participating 

student access to work-based training and education; 

and 

5. Provide a participating student flexibility in class scheduling 

and academic mentoring. 

Education Code 29.553(a)–(b); 19 TAC 102.1095 
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Community College
Policy Reference Manual Update 39

Overview
The Community College Policy Reference Manual (CCPRM) provides the legal frame-
work for key areas of college operations. The CCPRM includes (LEGAL) policies that
reference relevant law and contain citations to the statutes, rules, and case law govern-
ing a particular topic. TASB Community College Services continually monitors changes
in the legal landscape and prepares numbered updates with new or revised (LEGAL)
policies that cite current legal requirements. The CCPRM serves as a reference docu-
ment only and does not substitute for a locally developed policy manual and is not
adopted by the board.

The Update 39 packet contains:

■ Instructions providing specific information on which policies have been revised, added, or
deleted at this Update.

■ Explanatory Notes summarizing and pointing out changes occurring within each policy.

■ Updated policies reflecting new or replacement materials included in this Update.

Revisions to legal policies incorporate recent changes to federal Title IX regulations.

Local Manual Update
By the end of July, TASB Community College Services will issue localized updates to
college districts with a local policy manual maintained by TASB. The localized update
will address the issues raised within the reference manual update and will include col-
lege district-specific and adoptable (LOCAL) policy recommendations and language to
ensure harmony with evolving law and practice.

ANNOTATED

328



 
 

Page 2 

Questions 
Questions about the content of this Update may be addressed to a member of the 
Community College Services team: Amy Magee, J.D., Director, Danielle Dary, Staff At-
torney, or Scott Rizzo, PhD, Policy Specialist, at 800-580-1488 or colleges@tasb.org.   

Disclaimer and Copyright 
PLEASE NOTE:  This information is provided for educational purposes only to facilitate 
a general understanding of the law or other regulatory matter. This information is neither 
an exhaustive treatment on the subject nor is this intended to substitute for the advice of 
an attorney or other professional adviser. Consult with your attorney or professional ad-
viser to apply these principles to specific fact situations. 
 
Entire localized update packet © 2020 Texas Association of School Boards, Inc. All 
rights reserved. 
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Instruction Sheet
Community College Policy Reference Manual Update 39

Community College Policy Reference Manual

- 1 -

Code Type Action To Be Taken Note
ATTN (NOTE) No policy enclosed See explanatory note

CIA (LEGAL) Replace policy Revised policy

CRA (LEGAL) Replace policy Revised policy

DIAA (LEGAL) Replace policy Revised policy

FA (LEGAL) Replace policy Revised policy

FFDA (LEGAL) Replace policy Revised policy
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Explanatory Notes 
Community College Policy Reference Manual Update 39 

Community College Policy Reference Manual 

 - 1 - 

ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE 
Changes at Update 39 are based on the regulations recently issued under Title IX of the Education 
Amendments of 1972 and effective on August 14, 2020.  

Visit TASB College eLaw for resources to help further understand the new Title IX regulations and to as-
sist with policy development. 

CIA(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: RECORDS 
MANAGEMENT 

This legally referenced policy has been revised to add to the Note that records retention related to Title IX 
is addressed at DIAA and FFDA. 

CRA(LEGAL) TECHNOLOGY RESOURCES: WEBSITE POSTINGS 
This legally referenced policy has been revised to add Required Internet Postings regarding the Title IX 
coordinator, notice of nondiscrimination, and certain Title IX training materials. 

DIAA(LEGAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION: SEX AND SEXUAL VIOLENCE 

This legally referenced policy has been revised to reflect the new Title IX regulations. 

FA(LEGAL) EQUAL EDUCATIONAL OPPORTUNITY 
This legally referenced policy has been revised to reflect amendments to the Title IX regulations related to 
Retaliation.  

FFDA(LEGAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION: SEX AND SEXUAL VIOLENCE 

This legally referenced policy has been revised to reflect the new Title IX regulations. 
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Note: For records retention under the Public Information Act, 
see GCB. For records retention under Title IX, see DIAA 
and FFDA. 

A “local government record” means any document, paper, letter, 
book, map, photograph, sound or video recording, microfilm, mag-
netic tape, electronic medium, or other information-recording me-
dium, regardless of physical form or characteristic and regardless 
of whether public access to it is open or restricted under the laws 
of the state, created or received by a local government, including a 
college district, or any of its officers or employees pursuant to law, 
including an ordinance, or in the transaction of public business. 
The term does not include: 

1. Extra identical copies of documents created only for conven-
ience of reference or research by officers or employees of the
local government.

2. Notes, journals, diaries, and similar documents created by an
officer or employee of the local government for the officer's or
employee's personal convenience.

3. Blank forms.

4. Stocks of publications.

5. Library and museum materials acquired solely for the pur-
poses of reference or display.

6. Copies of documents in any media furnished to members of
the public to which they are entitled under Government Code
Chapter 552 (Public Information Act) or other state law.

7. Any records, correspondence, notes, memoranda, or docu-
ments, other than a final written agreement described by Gov-
ernment Code 2009.054(c), associated with a matter con-
ducted under an alternative dispute resolution procedure in
which personnel of a state department or institution, local gov-
ernment, special district, or other political subdivision of the
state participated as a party, facilitated as an impartial third
party, or facilitated as the administrator of a dispute resolution
system or organization.

Local Gov’t Code 201.003(8) 

The governing body of a local government, including a college dis-
trict, shall: 

Local Government 
Record 

Board’s 
Responsibilities 
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1. Establish, promote, and support an active and continuing pro-
gram for the efficient and economical management of all local
government records;

2. Cause policies and procedures to be developed for the ad-
ministration of the program under the direction of the records
management officer;

3. Facilitate the creation and maintenance of local government
records containing adequate and proper documentation of the
organization, functions, policies, decisions, procedures, and
essential transactions of the local government and designed
to furnish the information necessary to protect the legal and fi-
nancial rights of the local government, the state, and persons
affected by the activities of the local government;

4. Facilitate the identification and preservation of local govern-
ment records that are of permanent value;

5. Facilitate the identification and protection of essential local
government records; and

6. Cooperate with the State Library and Archives Commission in
its conduct of statewide records management surveys.

Local Gov’t Code 203.021 

Custodians of records in each local government, including each 
college district, shall:  

1. Cooperate with the records management officer in carrying
out the policies and procedures established by the local gov-
ernment for the efficient and economical management of rec-
ords and in carrying out the requirements of Local Govern-
ment Code Title 6, Subtitle C;

2. Adequately document the transaction of government business
and the services, programs, and duties for which the custodi-
ans and their staff are responsible; and

3. Maintain the records in the custodians’ care and carry out the
preservation, microfilming, destruction, or other disposition
only in accordance with the policies and procedures of the lo-
cal government’s records management program and the re-
quirements of Subtitle C and rules adopted under it.

State law relating to the duties, other responsibilities, or record-
keeping requirements of a custodian of local government records 
do not exempt the custodian or the records in the custodian's care 
from the application of Subtitle C and rules adopted under it and 
may not be used by the custodian as a basis for refusal to partici-
pate in the records management program of the local government 

Custodians of 
Records 
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whose establishment is required by Local Government Code Chap-
ter 203. 

Local Gov’t Code 203.022 

The governing body of each local government shall designate a 
records management officer by: 

1. Designating an individual; or 

2. Designating an office or position, the holder of which shall be 
the records management officer. 

The name, office, or position of the records management officer 
shall be entered on the minutes of the governing body. The name 
or the name and office or position of the records management of-
ficer shall be filed by the records management officer with the di-
rector and librarian within 30 days after the date of the designation. 

The designation of a new individual or a new office or position shall 
be entered on the minutes and reported by the records manage-
ment officer to the director and librarian in the same manner as the 
original designation. If the order designating a records manage-
ment officer designates an office or position rather than an individ-
ual, a new holder of that office or position must file the holder's 
name with the director and librarian within 30 days after the date of 
assuming the office or position. 

Local Gov’t Code 203.025 

The records management officer in each local government shall:  

1. Assist in establishing and developing policies and procedures 
for the records management program for the local govern-
ment. 

2. Administer the records management program and provide as-
sistance to custodians for the purposes of reducing costs and 
improving the efficiency of recordkeeping. 

3. In cooperation with the custodians of the records, prepare the 
records control schedules and amended schedules required 
by Local Government Code 203.041 and the list of obsolete 
records as provided by Local Government Code 203.044. 

4. In cooperation with custodians, identify and take adequate 
steps to preserve local government records of permanent 
value. 

5. In cooperation with custodians, identify and take adequate 
steps to protect essential local government records. 

Records 
Management Officer 

Designation 

Duties 
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6. In cooperation with custodians, ensure that the maintenance, 
preservation, microfilming, destruction, or other disposition of 
records is carried out in accordance with the policies and pro-
cedures of the local government's records management pro-
gram and the requirements of Local Government Code Title 6, 
Subtitle C and rules adopted under it. 

7. Disseminate to the governing body and custodians infor-
mation concerning state laws, administrative rules, and poli-
cies of the government relating to local government records. 

8. In cooperation with custodians, establish procedures to en-
sure that the handling of records in any context of the records 
management program by the records management officer or 
those under the officer's authority is carried out with due re-
gard for the duties and responsibilities of custodians that may 
be imposed by law and the confidentiality of information in 
records to which access is restricted by law. 

Local Gov’t Code 203.023 

Each local government shall: 

1. Submit to the director and librarian the name of the local gov-
ernment's records management officer identified under Local 
Government Code 203.001 or designated under Local Gov-
ernment Code 203.025 and the name of the new officer in the 
event of a change; 

2. File a plan or an ordinance or order establishing a records 
management program and any amendments to the plan or or-
dinance or order with the director and librarian as required by 
Local Government Code 203.005 and 203.026; 

3. Notify the commission at least ten days before destroying a 
local government record that does not appear on a records 
retention schedule issued by the commission; and 

4. File with the director and librarian a written certification as 
provided by Local Government Code 203.041 that the local 
government has prepared a records control schedule that: 

a. Establishes a retention period for each local government 
record as required by Local Government Code Chapter 
203, Subchapter C; and 

b. Complies with a local government records retention 
schedule distributed by the director and librarian under 
Government Code 441.158 and any other state and fed-
eral requirements. 

Gov’t Code 441.169149 

Duties of Local 
Governments 
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On or before January 4, 1999, the records management officer 
shall: 

1. Prepare a records control schedule listing the following rec-
ords and establishing a retention period for each as provided 
by Local Government Code 203.042: 

a. All records created or received by the local government 
or elective county office; 

b. Any record no longer created or received by the local 
government or elective county office that is still in its 
possession and for which the retention period on a rec-
ords retention schedule issued by the commission has 
not expired; and 

c. Any record no longer created or received by the local 
government or elective county office that is still in its 
possession and for which the retention period on a rec-
ords retention schedule issued by the commission has 
expired but which will not be destroyed as provided by 
Local Government Code 203.044; and 

2. File with the director and librarian a written certification of 
compliance that the local government or the elective county 
office has adopted records control schedules that comply with 
the minimum requirements established on records retention 
schedules issued by the commission. 

At the discretion of the records management officer the records 
control schedule may also list and provide retention periods for ma-
terial that is excluded from the definition of a local government rec-
ord by Local Government Code 201.003(8) and exempted records 
described by Local Government Code 202.001(b) if in the officer's 
opinion the inclusion of the material or records is necessary to en-
sure the periodic destruction of the material or records in the inter-
est of efficient records management. 

The records management officer shall review the records control 
schedules of the local government or elective county office and 
prepare amendments to the schedules as needed to reflect new 
records created or received by the government or office or revi-
sions to retention periods established in a records retention sched-
ule issued by the commission. The records management officer 
shall file with the director and librarian a written certification of com-
pliance that the local government or the elective county office has 
amended the records control schedules to comply with the mini-
mum requirements established on records retention schedules is-
sued by the commission. 

Retention Schedules 
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The governing body shall require in the ordinance or order estab-
lishing the records management program the review or approval of 
a records control schedule or amended schedule by the officers of 
the local government as it considers necessary. The records con-
trol schedule or amended schedule for an elective county office 
need only be approved by the elected official in charge of that of-
fice. 

Records control schedules may be prepared on an office-by-office 
basis or on a department-by-department basis within each office. 

A local government that intends to retain all records permanently or 
that destroys only those records for which no retention periods 
have been established in a records retention schedule established 
under Government Code 441.158 is not required to prepare a rec-
ords control schedule. 

Local Gov’t Code 203.041 

The records retention schedules adopted in 1 Administrative Code 
7.125 shall be considered minimum requirements and shall in no 
way affect the authority of the governing bodies of local govern-
ments to establish longer periods of time for which records of their 
government are to be retained. The applicable records retention 
schedules adopted by the State Library and Archives Commission 
include:  

1. Local Schedule GR—Records Common to all Governments;  

2. Local Schedule EL—Records of Elections and Voter Registra-
tion; 

3. Local Schedule TX—Records of Property Taxation; and  

4. Local Schedule JC—Records for Public Junior Colleges.  

13 TAC 7.123(b), .125 

Note: Local government records retention schedules1 are 
available on the Texas State Library and Archives Com-
mission website. 

A local government record may be destroyed if:  

1. The record is listed on a valid records control schedule and 
either its retention period has expired or it has been micro-
filmed or stored electronically in accordance with the require-
ments of Local Government Code Chapters 204 and 205; 

Destruction of 
Records 

Records That May 
Be Destroyed 
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2. The record appears on a list of obsolete records as provided 
by Local Government Code 203.044; or 

3. The record is not listed on a records retention schedule is-
sued by the commission and the local government provides 
notice to the commission at least ten days before destroying 
the record as required by Government Code 441.169. 

The following records may be destroyed without meeting the above 
conditions: 

1. Records the destruction or obliteration of which is directed by 
an expunction order issued by a court pursuant to state law. 

2. Records defined as exempt from scheduling or filing require-
ments by rules adopted by the commission or listed as ex-
empt in a records retention schedule issued by the Commis-
sion. 

Local Gov’t Code 202.001 

A local government record the subject matter of which is known by 
the custodian to be in litigation may not be destroyed until the liti-
gation is settled. A local government record subject to a request 
under Government Code Chapter 552 may not be destroyed until 
the request is resolved. Local Gov’t Code 202.002 

A local government record may be destroyed by burning, shred-
ding, pulping, or burial in a landfill or by sale or donation for recy-
cling purposes except that records, including extra identical copies 
of a local government record, to which public access is restricted 
under Government Code Chapter 552 or other state law may be 
destroyed only by burning, pulping, or shredding. 

A local government that sells or donates records for recycling pur-
poses shall establish procedures for ensuring that the records are 
rendered unrecognizable as local government records by the recy-
cler. 

The director and librarian may approve other methods of destruc-
tion that render the records unrecognizable as local government 
records. 

Local Gov’t Code 202.003, .006 

A local government record may be sold or donated, loaned, trans-
ferred, or otherwise passed out of the custody of a local govern-
ment to any public institution of higher education, public museum, 
public library, or other public entity with the approval of the local 
government's records management officer and after the expiration 

Exceptions 

Manner of 
Destruction 

Alienation of 
Records 
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of the record's retention period under the local government's rec-
ords control schedule. 

A local government record may not be sold or donated (except for 
the purposes of recycling), loaned, transferred, or otherwise 
passed out of the custody of a local government to any private col-
lege or university, private museum or library, private organization of 
any type, or an individual, except with the consent of the director 
and librarian and after the expiration of its retention period under 
the local government's records control schedule. 

A records management officer or custodian may temporarily trans-
fer a local government record to a person for the purposes of mi-
crofilming, duplication, conversion to electronic media, restoration, 
or similar records management and preservation procedures. 

Local Gov’t Code 202.004 

In accordance with Local Government Code 202.005, the govern-
ing body may demand and receive from any person any local gov-
ernment record in private possession created or received by the lo-
cal government the removal of which was not authorized by law. 
Local Gov’t Code 202.005(a) 

A governmental body, including a college district board of trustees, 
shall determine a time for which information that is not currently in 
use will be preserved, subject to any applicable rule or law govern-
ing the destruction and other disposition of local government rec-
ords or public information. Gov’t Code 552.004 

Any local government record may be maintained on microfilm in 
addition to or instead of paper or other media, subject to the re-
quirements of Local Government Code Chapter 204 and rules 
adopted under it by the State Library and Archives Commission. 
Local Gov’t Code 204.002–.003 

Any local government record data may be stored electronically in 
addition to or instead of source documents in paper or other media, 
subject to the requirements of Local Government Code Chapter 
205 and rules adopted under it by the State Library and Archives 
Commission. Local Gov’t Code 205.002–.003 

An officer or employee of a local government commits an offense if 
the officer or employee knowingly or intentionally violates this subti-
tle or rules adopted under it by destroying or alienating a local gov-
ernment record in contravention of Local Government Code Title 6, 
Subtitle C or by intentionally failing to deliver records to a succes-
sor in office as provided by Local Government Code 201.006(a). 
Local Gov’t Code 202.008 

Right of Recovery 

Preservation of 
Records 

Microfilming 

Electronic Storage 

Penalties 
Destruction or 
Alienation of Record 
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Whoever knowingly alters, destroys, mutilates, conceals, covers 
up, falsifies, or makes a false entry in any record, document, or 
tangible object with the intent to impede, obstruct, or influence the 
investigation or proper administration of any matter within the juris-
diction of any department or agency of the United States or any 
case filed under U.S.C. Title 11 (bankruptcy), or in relation to or 
contemplation of any such matter or case, shall be fined, impris-
oned not more than 20 years, or both. 18 U.S.C. 1519 

A records administrator shall: 

1. Maintain a list of local government officers of the local govern-
mental entity and shall make that list available to the public 
and any vendor who may be required to file a conflict of inter-
est questionnaire under Local Government Code 176.006 
[see CFE]; and 

2. Maintain the statements and questionnaires that are required 
to be filed under Local Government Code Chapter 176 [see 
BBFA, CFE, and DBD] in accordance with the local govern-
mental entity's records retention schedule. 

Local Gov’t Code 176.0065 

“Records administrator” means the director, county clerk, municipal 
secretary, superintendent, or other person responsible for maintain-
ing the records of the local governmental entity or another person 
designated by the local governmental entity to maintain statements 
and questionnaires filed under Local Government Code Chapter 
176 and perform related functions. Local Gov’t Code 176.001(5) 

1 Local Government Retention Schedules: 
https://www.tsl.texas.gov/slrm/recordspubs/localretention.html 

 

Federal 
Investigations and 
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Chapter 176 
Disclosures 

Records 
Administrator 
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Note: The following is an index of website posting require-
ments that are addressed in the legally reference mate-
rial of the policy manual. The list is not all-inclusive. The 
list does not address postings that are required in re-
sponse to a specific incident, postings required under 
special circumstances, or postings required under ad-
ministrative procedures of an agency. 

A college district that maintains an internet website shall post the 
following: 

1. The college district’s Compact With Texans under Govern-
ment Code 2114.006. [See AFA] 

2. On the first frame of the homepage and in a font that is larger 
than the font of the majority of the text on the home page, an 
accessible link to the college district's online resumes main-
tained on the Coordinating Board's internet website under Ed-
ucation Code 51A.003. [See AFA] 

3. The cost of attendance for a first-time entering full-time stu-
dent in accordance with the uniform standards prescribed by 
the commissioner, under Education Code 61.0777 and 19 Ad-
ministrative Code 21.2222222. [See AFA] 

4. In a prominent location that is not more than three hyperlinks 
from the website's home page, a link to the postsecondary 
and career information posted on the Texas Education 
Agency’s internet website, under Education Code 7.040. [See 
AFA] 

5. Each elected officer, under Government Code 2051.152. [See 
BB] 

6. The date and location of the next board member election, un-
der Government Code 2051.152. [See BBB] 

7. An election notice, under Election Code 85.007. [See BBB] 

8. For at least one year before the election day, the require-
ments and deadline for filing for candidacy, under Govern-
ment Code 2051.152. [See BBB] 

9. Conflicts disclosure statements and questionnaires, under Lo-
cal Government Code 176.009. [See BBFA, CFE] 

10. Notice of a board meeting and, if the college district contains 
all or part of the area within the corporate boundaries of a mu-
nicipality with a population of 48,000 or more, the agenda for 
a board meeting, under Government Code 551.056. [See BD] 
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11. Any written agenda and related supplemental written materi-
als for a board meeting, as well as a broadcast of the board 
meeting followed by an archived version of that broadcast, if 
the junior college district has a total student enrollment of 
more than 20,000 in any semester of the preceding academic 
year, under Government Code 551.1282. [See BD] 

12. During the 21 days before the election, prominently and to-
gether with the notice of the election, the contents of the prop-
osition, and any sample ballot prepared for the election, a 
debt obligation election order, under Election Code 4.003. 
[See CAD] 

13. In a political subdivision with at least 250 registered voters, a 
voter information document, under Government Code 
1251.052. [See CAD] 

14. Prominently on the home page in the form prescribed by the 
comptroller, tax rate, estimated interest and fund balance, and 
debt obligation information, under Tax Code 26.04. [See CAI] 

15. On the home page the prescribed statement if the college dis-
trict proposes to increase the amount of taxes to fund mainte-
nance and operation expenditures, under Tax Code 26.05. 
[See CAI]  

16. Notice of a required public hearing on a tax rate increase, un-
der Tax Code 26.06 and 26.065. [See CAI] 

17. Information about the college district, including the board, the 
budget, and the tax rate, in a format prescribed by the comp-
troller, under Tax Code 26.18. [See CAI, BB, CC, CDC, and 
GC] 

18. The current version of the guidelines and criteria governing 
tax abatement agreements, under Tax Code 312.002. [See 
CAIB] 

19. If the website is generally accessible, a link to the state ex-
penditure database, under Government Code 2054.126. [See 
CDA] 

20. A copy of the college district's financial transactions, under 
Education Code 51.9741. [See CDA] 

21. An annual debt obligation report or link to where the infor-
mation is located and the contact information for the college 
district’s main office, under Local Government Code 140.008. 
[See CDA] 
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22. The internal audit plan and annual report, under Government 
Code 2102.009. [See CDC] 

23. If adopted, the college district’s policy regarding the mainte-
nance, storage, administration, and disposal of epinephrine 
auto-injectors on the institution's campus, under Education 
Code 51.882. [See CGE] 

24. A college district shall report its energy usage information on 
a publicly accessible internet website with an interface de-
signed for ease of navigation, if available, under Government 
Code 2265.001. [See CH] 

25. In a prominent location, the code of conduct for the college 
district’s officers, employees, and agents under, 20 U.S.C. 
1094. [See DBD] 

26. Information regarding college district employees and em-
ployee compensation, as provided by Government Code 
659.026. [See DEA] 

27. Information regarding a gift, grant, donation, or other consid-
eration from a person that the person designated to be used 
as a salary supplement, and related conflict of interest provi-
sions, as provided by Government Code 659.0201. [See 
DEA] 

28. The campus expression policies, under Education Code 
51.9315. [See DGC, FLA, and GD] 

29. Prominently displayed, the contact information required to be 
listed for the Title IX coordinator and the notice of nondiscrimi-
nation, under 34 C.F.R. 106.8(b)(2). [See DIAA and FFDA] 

30. All materials used to train Title IX coordinators, investigators, 
decision-makers, and any person who facilitates an informal 
resolution process, under 34 C.F.R. 106.45(b)(10). [See DIAA 
and FFDA] 

29.31. On a web page dedicated solely to the policy that is easily 
accessible through a clearly identifiable link on the homep-
age, the policy on sexual harassment, sexual assault, dating 
violence, and stalking, under Education Code 51.282(b) and 
19 Administrative Code 3.4(b). [See DIAA and FFDA] 

30.32. A report concerning the reports of sexual harassment, sex-
ual assault, dating violence, or stalking received by the col-
lege district, under Education Code 51.253(c)–(d) and 19 Ad-
ministrative Code 3.6(c)–(d). [See DIAA and FFDA] 
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31.33. The end-of-course student evaluations of faculty according 
to a plan developed under Education Code 51.974(h) and 19 
Administrative Code 4.227(10) and 4.228(e). [See DLA] 

32.34. The International Standard Book Number (ISBN) and retail 
price information of required and recommended college text-
books and supplemental materials for each course listed in 
the institution’s course schedule used for preregistration and 
registration purposes as provided by 20 U.S.C. 1015b. [See 
EDA] 

33.35. Information about each undergraduate classroom course 
offered for credit not later than the seventh day after the first 
day of classes for the semester or other academic term during 
which the course is offered as provided by Education Code 
51.974 and 19 Administrative Code 4.227 to 4.228. [See EFA] 

34.36. The college district’s policy to grant undergraduate course 
credit to entering freshmen students who have successfully 
completed the International Baccalaureate Diploma Program, 
who have achieved required scores on one or more examina-
tions in the Advanced Placement Program or the College-
Level Examination Program, or who have successfully com-
pleted one or more courses offered through concurrent enroll-
ment in high school and at an institution of higher education 
with the application materials, under Education Code 51.968. 
[See EGA] 

35.37. Guidelines addressing the practices of the college district 
regarding the transfer of course credit, under Education Code 
61.830. [See EGA] 

36.38. A list of work-study employment opportunities accessible 
through a clearly identifiable link that appears in a prominent 
place on the financial aid page, under Education Code 56.080 
and 19 Administrative Code 4.229 and 22.129. [See FEB] 

37.39. The name of and contact information for the college dis-
trict’s liaison officer for students who are or were in foster care 
and information regarding support services and other re-
sources available to the students, under Education Code 
51.9356. [See FF] 

38.40. The mental health resources available to students at the 
college district on a dedicated website, under Education Code 
51.9193. [See FFCA] 

39.41. In a prominent location, a report on hazing committed on or 
off campus by an organization registered with or recognized 
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by the college district, under Education Code 51.936. [See 
FLBC] 

40.42. The college district’s contact information, under Govern-
ment Code 2051.151 and 2051.152(a) and Tax Code 26.18. 
[See GC] 

A college district that maintains an internet website may broadcast 
an open meeting over the internet, under Government Code 
551.128. [See BD] 

“Geospatial data product” means a document, computer file, or in-
ternet website that contains geospatial data; a map; or information 
about a service involving geospatial data or a map. Gov’t Code 
2051.101(1) 

A governmental entity, including a college district, shall include a 
notice on each geospatial data product that: 

1. Is created or hosted by the governmental entity; 

2. Appears to represent property boundaries; and 

3. Was not produced using information from an on-the-ground 
survey conducted by or under the supervision of a registered 
professional land surveyor or land surveyor authorized to per-
form surveys under laws in effect when the survey was con-
ducted. 

The notice must be in substantially the following form: “This prod-
uct is for informational purposes and may not have been prepared 
for or be suitable for legal, engineering, or surveying purposes. It 
does not represent an on-the-ground survey and represents only 
the approximate relative location of property boundaries.” 

The notice may include language further defining the limits of liabil-
ity of a geospatial data product producer; apply to a geospatial 
data product that contains more than one map; or for a notice that 
applies to a geospatial data product that is or is on an internet web-
site, be included on a separate page that requires the person ac-
cessing the website to agree to the terms of the notice before ac-
cessing the geospatial data product. 

Gov’t Code 2051.102 

A governmental entity is not required to include the notice on a ge-
ospatial data product that: 

1. Does not contain a legal description, a property boundary 
monument, or the distance and direction of a property line; 

2. Is prepared only for use as evidence in a legal proceeding; 
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3. Is filed with the clerk of any court; or 

4. Is filed with the county clerk. 

Gov’t Code 2051.103 
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Note: This policy addresses employee complaints of sex dis-
crimination, sexual harassment, sexual assault, dating 
violence, domestic violence, stalking, and retaliation tar-
geting employees. For additional legally referenced ma-
terial relating to this subject matter, see DAA(LEGAL). 
For sex discrimination, sexual harassment, sexual as-
sault, dating violence, domestic violence, stalking, and 
retaliation targeting students, see FFDA. 
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“Complainant” means an individual who is alleged to be the victim 
of conduct that could constitute sexual harassment. 34 C.F.R. 
106.30(a) 

“Respondent” means an individual who has been reported to be 
the perpetrator of conduct that could constitute sexual harassment. 
34 C.F.R. 106.30(a) 

For the purposes of 34 C.F.R. 106.44, 34 C.F.R. 106.30, and 34 
C.F.R. 106.45, “education program or activity” includes locations, 
events, or circumstances over which the recipient exercised sub-
stantial control over both the respondent and the context in which 
the sexual harassment occurs, and also includes any building 
owned or controlled by a student organization that is officially rec-
ognized by a postsecondary institution. 34 C.F.R. 106.44(a) 

Sexual harassment means conduct on the basis of sex that satis-
fies one or more of the following:of federal financial assistance 
shall 

1. An employee of the recipient conditioning the provision of an 
aid, benefit, or service of the recipient on an individual’s par-
ticipation in unwelcome sexual conduct; 

2. Unwelcome conduct determined by a reasonable person to 
be so severe, pervasive, and objectively offensive that it effec-
tively denies a person equal access to the recipient’s educa-
tion program or activity; or 

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “da-
ting violence” as defined in 34 U.S.C. 12291(a)(10), “domestic 
violence” as defined in 34 U.S.C. 12291(a)(8), or “stalking” as 
defined in 34 U.S.C. 12291(a)(30). 

34 C.F.R. 106.30(a) 

“Formal complaint” means a document filed by a complainant or 
signed by the Title IX coordinator alleging sexual harassment 
against a respondent and requesting that the recipient investigate 
the allegation of sexual harassment.  

The phrase “document filed by a complainant” means a document 
or electronic submission, such as by electronic mail or through an 
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online portal provided for this purpose by the recipient, that con-
tains the complainant’s physical or digital signature, or otherwise 
indicates that the complainant is the person filing the formal com-
plaint.  

34 C.F.R. 106.30(a) 

“Actual knowledge” means notice of sexual harassment or allega-
tions of sexual harassment to a recipient’s Title IX coordinator or 
any official of the recipient who has authority to institute corrective 
measures on behalf of the recipient, or to any employee of an ele-
mentary and secondary school. Imputation of knowledge based 
solely on vicarious liability or constructive notice is insufficient to 
constitute actual knowledge. This standard is not met when the 
only official of the recipient with actual knowledge is the respond-
ent. The mere ability or obligation to report sexual harassment or to 
inform a student about how to report sexual harassment, or having 
been trained to do so, does not qualify an individual as one who 
has authority to institute corrective measures on behalf of the re-
cipient.  

“Notice” as used in this paragraph includes, but is not limited to, a 
report of sexual harassment to the Title IX coordinator as described 
in 34 C.F.R. 106.8(a). 

34 C.F.R. 106.30(a) 

“Supportive measures” means non-disciplinary, non-punitive indi-
vidualized services offered as appropriate, as reasonably available, 
and without fee or charge to the complainant or the respondent be-
fore or after the filing of a formal complaint or where no formal 
complaint has been filed. Such measures are designed to restore 
or preserve equal access to the recipient’s education program or 
activity without unreasonably burdening the other party, including 
measures designed to protect the safety of all parties or the recipi-
ent’s educational environment, or deter sexual harassment.  

Supportive measures may include counseling, extensions of dead-
lines or other course-related adjustments, modifications of work or 
class schedules, campus escort services, mutual restrictions on 
contact between the parties, changes in work or housing locations, 
leaves of absence, increased security and monitoring of certain ar-
eas of the campus, and other similar measures.  

The recipient must maintain as confidential any supportive 
measures provided to the complainant or respondent, to the extent 
that maintaining such confidentiality would not impair the ability of 
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the recipient to provide the supportive measures. The Title IX coor-
dinator is responsible for coordinating the effective implementation 
of supportive measures.  

34 C.F.R. 106.30(a) 

Each recipient must notify persons entitled to a notification under 
34 C.F.R. 106.8(a) that the recipient does not discriminate on the 
basis of sex in the education program or activity that it operates, 
and that it is required by Title IX and 34 C.F.R. Part 106 not to dis-
criminate in such a manner. Such notification must state that the 
requirement not to discriminate in the education program or activity 
extends to admission and employment, unless 34 C.F.R. Part 106, 
Subpart C does not apply, and that inquiries about the application 
of Title IX and 34 C.F.R. Part 106 to such recipient may be referred 
to the recipient’s Title IX coordinator, to the Assistant Secretary, or 
both. 34 C.F.R. 106.8(b)(1) 

Each recipient must designate and authorize at least one em-
ployee to coordinate its efforts to comply with its responsibilities un-
der 34 C.F.R. Part 106, which employee must be referred to as the 
“Title IX coordinator.” 34 C.F.R. 106.8(a) 

A recipient must adopt and publish grievance procedures provid-
ingthat provide for the prompt and equitable resolution of student 
and employee complaints alleging any action whichthat would be 
prohibited by 34 C.F.R. Part 106 (Title IX regulations). 34 C.F.R. 
106.8(band a grievance process that complies with 34 C.F.R. 
106.45 for formal complaints. These requirements apply only to sex 
discrimination occurring against a person in the United States. 34 
C.F.R. 106.8(c–d); North Haven Bd. of Educ. v. Bell, 456 U.S. 512 
(1982) 

Each recipient of federal financial assistance shall designate at 
least one employee to coordinate its efforts to comply with and 
carry out its responsibilities under 34 C.F.R. Part 106 (A recipient’s 
grievance process must require that any individual designated by a 
recipient as a Title IX regulations), including any investigation of 
coordinator, investigator, decision-maker, or any complaint commu-
nicated to such person designated by a recipient alleging its non-
compliance with this part or alleging any actions which would be 
prohibited by this part. The to facilitate an informal resolution pro-
cess, not have a conflict of interest or bias for or against complain-
ants or respondents generally or an individual complainant or re-
spondent. 34 C.F.R. 106.45(b) 

A recipient shall notify all its must ensure that Title IX coordinators, 
investigators, decision-makers, and any person who facilitates an 
informal resolution process, receive training on the definition of 
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sexual harassment in 34 C.F.R. 106.30, the scope of the recipient’s 
education program or activity, how to conduct an investigation and 
grievance process including hearings, appeals, and informal reso-
lution processes, as applicable, and how to serve impartially, in-
cluding by avoiding prejudgment of the facts at issue, conflicts of 
interest, and bias.  

A recipient must ensure that decision-makers receive training on 
any technology to be used at a live hearing and on issues of rele-
vance of questions and evidence, including when questions and 
evidence about the complainant’s sexual predisposition or prior 
sexual behavior are not relevant, as set forth in 34 C.F.R. 
106.45(b)(6).  

A recipient also must ensure that investigators receive training on 
issues of relevance to create an investigative report that fairly sum-
marizes relevant evidence, as set forth in 34 C.F.R. 
106.45(b)(5)(vii).  

Any materials used to train Title IX coordinators, investigators, de-
cision-makers, and any person who facilitates an informal resolu-
tion process, must not rely on sex stereotypes and must promote 
impartial investigations and adjudications of formal complaints of 
sexual harassment. 

34 C.F.R. 106.45(b) 

A recipient’s grievance process must include reasonably prompt 
time frames for conclusion of the grievance process, including rea-
sonably prompt time frames for filing and resolving appeals and in-
formal resolution processes if the recipient offers informal resolu-
tion processes, and a process that allows for the temporary delay 
of the grievance process or the limited extension of time frames for 
good cause with written notice to the complainant and the respond-
ent of the delay or extension and the reasons for the action. Good 
cause may include considerations such as the absence of a party, 
a party’s advisor, or a witness; concurrent law enforcement activity; 
or the need for language assistance or accommodation of disabili-
ties. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must include a presumption that 
the respondent is not responsible for the alleged conduct until a 
determination regarding responsibility is made at the conclusion of 
the grievance process. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must not require, allow, rely upon, 
or otherwise use questions or evidence that constitute, or seek dis-
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closure of, information protected under a legally recognized privi-
lege, unless the person holding such privilege has waived the privi-
lege. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must require an objective evalua-
tion of all relevant evidence – including both inculpatory and excul-
patory evidence – and provide that credibility determinations may 
not be based on a person’s status as a complainant, respondent, 
or witness. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must state whether the standard of 
evidence to be used to determine responsibility is the preponder-
ance of the evidence standard or the clear and convincing evi-
dence standard, apply the same standard of evidence for formal 
complaints against students and as for formal complaints against 
employees of the name,, including faculty, and apply the same 
standard of evidence to all formal complaints of sexual harass-
ment. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must describe the range of sup-
portive measures available to complainants and respondents. 34 
C.F.R. 106.45(b) 

A recipient’s grievance process must treat complainants and re-
spondents equitably by providing remedies to a complainant where 
a determination of responsibility for sexual harassment has been 
made against the respondent, and by following a grievance pro-
cess that complies with 34 C.F.R. 106.45 before the imposition of 
any disciplinary sanctions or other actions that are not supportive 
measures against a respondent. Remedies must be designed to 
restore or preserve equal access to the recipient’s education pro-
gram or activity. Such remedies may include the same individual-
ized services described in 34 C.F.R. 106.30 as “supportive 
measures”; however, remedies need not be non-disciplinary or 
non-punitive and need not avoid burdening the respondent. 

A recipient’s grievance process must describe the range of possi-
ble disciplinary sanctions and remedies or list the possible discipli-
nary sanctions and remedies that the recipient may implement fol-
lowing any determination of responsibility.  

34 C.F.R. 106.45(b) 

A recipient’s grievance process must include the procedures and 
permissible bases for the complainant and respondent to appeal. 
34 C.F.R. 106.45(b) 

Any provisions, rules, or practices other than those required by 
Section 106.45 that a recipient adopts as part of its grievance pro-
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cess for handling formal complaints of sexual harassment as de-
fined in 34 C.F.R. 106.30, must apply equally to both parties. 34 
C.F.R. 106.45(b) 

Any person may report sex discrimination, including sexual harass-
ment, whether or not the person reporting is the person alleged to 
be the victim of conduct that could constitute sex discrimination or 
sexual harassment, in person, by mail, by telephone, or by elec-
tronic mail, using the contact information listed for the Title IX coor-
dinator, or by any other means that results in the Title IX coordina-
tor receiving the person’s verbal or written report. Such a report 
may be made at any time, including during non-business hours by 
using the telephone number or electronic mail address, or by mail 
to the office address, and telephone number of the employee or 
employees.listed for the Title IX coordinator. 34 C.F.R. 106.8(ba) 

A formal complaint may be filed with the Title IX coordinator in per-
son, by mail, or by electronic mail, by using the contact information 
required to be listed for the Title IX coordinator under 34 C.F.R. 
106.8(a), and by any additional method designated by the recipi-
ent. At the time of filing a formal complaint, a complainant must be 
participating in or attempting to participate in the education pro-
gram or activity of the recipient with which the formal complaint is 
filed.  

Where the Title IX coordinator signs a formal complaint, the Title IX 
coordinator is not a complainant or otherwise a party under 34 
C.F.R. Part 106 or under 34 C.F.R. 106.45, and must comply with 
the requirements of 34 C.F.R. Part 106, including 34 C.F.R. 
106.45(b)(1)(iii). 34 C.F.R. 106.30(a) 

A recipient may consolidate formal complaints as to allegations of 
sexual harassment against more than one respondent, or by more 
than one complainant against one or more respondents, or by one 
party against the other party, where the allegations of sexual har-
assment arise out of the same facts or circumstances. 34 C.F.R. 
106.45(b)(4) 

Upon receipt of a formal complaint, a recipient must provide the fol-
lowing written notice to the parties who are known: 

1. Notice of the recipient’s grievance process that complies with 
34 C.F.R. 106.45, including any informal resolution process. 

2. Notice of the allegations of sexual harassment potentially con-
stituting sexual harassment as defined in 34 C.F.R. 106.30, 
including sufficient details known at the time and with suffi-
cient time to prepare a response before any initial interview. 
Sufficient details include the identities of the parties involved 
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in the incident, if known, the conduct allegedly constituting 
sexual harassment under Section 106.30, and the date and 
location of the alleged incident, if known. The written notice 
must include a statement that the respondent is presumed not 
responsible for the alleged conduct and that a determination 
regarding responsibility is made at the conclusion of the griev-
ance process. The written notice must inform the parties that 
they may have an advisor of their choice, who may be, but is 
not required to be, an attorney, under 34 C.F.R. 
106.45(b)(5)(iv), and may inspect and review evidence under 
Section 106.45(b)(5)(vi). The written notice must inform the 
parties of any provision in the recipient’s code of conduct that 
prohibits knowingly making false statements or knowingly 
submitting false information during the grievance process. 

If, in the course of an investigation, the recipient decides to investi-
gate allegations about the complainant or respondent that are not 
included in the notice provided pursuant to item 2, above, the re-
cipient must provide notice of the additional allegations to the par-
ties whose identities are known. 

34 C.F.R. 106.45(b)(2) 

A recipient with actual knowledge of sexual harassment in an edu-
cation program or activity of the recipient against a person in the 
United States, must respond promptly in a manner that is not delib-
erately indifferent. A recipient is deliberately indifferent only if its re-
sponse to sexual harassment is clearly unreasonable in light of the 
known circumstances.  

A recipient’s response must treat complainants and respondents 
equitably by offering supportive measures to a complainant, and by 
following a grievance process that complies with 34 C.F.R. 106.45 
before the imposition of any disciplinary sanctions or other actions 
that are not supportive measures against a respondent. The Title 
IX coordinator must promptly contact the complainant to discuss 
the availability of supportive measures, consider the complainant’s 
wishes with respect to supportive measures, inform the complain-
ant of the availability of supportive measures with or without the fil-
ing of a formal complaint, and explain to the complainant the pro-
cess for filing a formal complaint.  

The U.S. Department of Education may not deem a recipient to 
have satisfied the recipient’s duty to not be deliberately indifferent 
under 34 C.F.R. Part 106 based on the recipient’s restriction of 
rights protected under the U.S. Constitution, including the First 
Amendment, Fifth Amendment, and Fourteenth Amendment. 34 
C.F.R. 106.44(a) 
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In response to a formal complaint, a recipient must follow a griev-
ance process that complies with 34 C.F.R. 106.45. With or without 
a formal complaint, a recipient must comply with 34 C.F.R. 
106.44(a). 

A recipient’s treatment of a complainant or a respondent in re-
sponse to a formal complaint of sexual harassment may constitute 
discrimination on the basis of sex under Title IX. 

34 C.F.R. 106.44(b), .45(a) 

A recipient may not require as a condition of enrollment or continu-
ing enrollment, or employment or continuing employment, or enjoy-
ment of any other right, waiver of the right to an investigation and 
adjudication of formal complaints of sexual harassment consistent 
with 34 C.F.R. 106.45. Similarly, a recipient may not require the 
parties to participate in an informal resolution process under this 
section and may not offer an informal resolution process unless a 
formal complaint is filed. However, at any time prior to reaching a 
determination regarding responsibility, the recipient may facilitate 
an informal resolution process, such as mediation, that does not in-
volve a full investigation and adjudication, provided that the recipi-
ent: 

1. Provides to the parties a written notice disclosing: the allega-
tions, the requirements of the informal resolution process in-
cluding the circumstances under which it precludes the par-
ties from resuming a formal complaint arising from the same 
allegations, provided, however, that at any time prior to agree-
ing to a resolution, any party has the right to withdraw from 
the informal resolution process and resume the grievance 
process with respect to the formal complaint, and any conse-
quences resulting from participating in the informal resolution 
process, including the records that will be maintained or could 
be shared; 

2. Obtains the parties’ voluntary, written consent to the informal 
resolution process; and 

3. Does not offer or facilitate an informal resolution process to 
resolve allegations that an employee sexually harassed a stu-
dent. 

34 C.F.R. 106.45(9) 

When investigating a formal complaint and throughout the griev-
ance process, a recipient must: 
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1. Ensure that the burden of proof and the burden of gathering 
evidence sufficient to reach a determination regarding respon-
sibility rest on the recipient and not on the parties provided 
that the recipient cannot access, consider, disclose, or other-
wise use a party’s records that are made or maintained by a 
physician, psychiatrist, psychologist, or other recognized pro-
fessional or paraprofessional acting in the professional’s or 
paraprofessional’s capacity, or assisting in that capacity, and 
which are made and maintained in connection with the provi-
sion of treatment to the party, unless the recipient obtains that 
party’s voluntary, written consent to do so for a grievance pro-
cess under this section. 

2. Provide an equal opportunity for the parties to present wit-
nesses, including fact and expert witnesses, and other incul-
patory and exculpatory evidence. 

3. Not restrict the ability of either party to discuss the allegations 
under investigation or to gather and present relevant evi-
dence. 

4. Provide the parties with the same opportunities to have others 
present during any grievance proceeding, including the oppor-
tunity to be accompanied to any related meeting or proceed-
ing by the advisor of their choice, who may be, but is not re-
quired to be, an attorney, and not limit the choice or presence 
of an advisor for either the complainant or respondent in any 
meeting or grievance proceeding; however, the recipient may 
establish restrictions regarding the extent to which the advisor 
may participate in the proceedings, as long as the restrictions 
apply equally to both parties. 

5. Provide, to a party whose participation is invited or expected, 
written notice of the date, time, location, participants, and pur-
pose of all hearings, investigative interviews, or other meet-
ings, with sufficient time for the party to prepare to participate. 

6. Provide both parties an equal opportunity to inspect and re-
view any evidence obtained as part of the investigation that is 
directly related to the allegations raised in a formal complaint, 
including the evidence upon which the recipient does not in-
tend to rely in reaching a determination regarding responsibil-
ity and inculpatory or exculpatory evidence whether obtained 
from a party or other source, so that each party can meaning-
fully respond to the evidence prior to conclusion of the investi-
gation. Prior to completion of the investigative report, the re-
cipient must send to each party and the party’s advisor, if any, 
the evidence subject to inspection and review in an electronic 
format or a hard copy, and the parties must have at least ten 
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days to submit a written response, which the investigator will 
consider prior to completion of the investigative report. The 
recipient must make all such evidence subject to the parties’ 
inspection and review available at any hearing to give each 
party equal opportunity to refer to such evidence during the 
hearing, including for purposes of cross-examination. 

7. Create an investigative report that fairly summarizes relevant 
evidence and, at least ten days prior to a hearing, if a hearing 
is required under this section or otherwise provided, or other 
time of determination regarding responsibility, send to each 
party and the party’s advisor, if any, the investigative report in 
an electronic format or a hard copy, for their review and writ-
ten response. 

34 C.F.R. 106.45(b)(5) 

For postsecondary institutions, the recipient’s grievance process 
must provide for a live hearing. 34 C.F.R. 106.45(b)(6)(i) 

Live hearings pursuant to this section may be conducted with all 
parties physically present in the same geographic location or, at 
the recipient’s discretion, any or all parties, witnesses, and other 
participants may appear at the live hearing virtually, with technol-
ogy enabling participants simultaneously to see and hear each 
other.  

At the request of either party, the recipient must provide for the live 
hearing to occur with the parties located in separate rooms with 
technology enabling the decision-maker(s) and parties to simulta-
neously see and hear the party or the witness answering ques-
tions. 

34 C.F.R. 106.45(b)(6)(i) 

At the live hearing, the decision-maker(s) must permit each party’s 
advisor to ask the other party and any witnesses all relevant ques-
tions and follow-up questions, including those challenging credibil-
ity. Such cross-examination at the live hearing must be conducted 
directly, orally, and in real time by the party’s advisor of choice and 
never by a party personally, notwithstanding the discretion of the 
recipient under 34 C.F.R. 106.45(b)(5)(iv) to otherwise restrict the 
extent to which advisors may participate in the proceedings.  

If a party does not have an advisor present at the live hearing, the 
recipient must provide without fee or charge to that party, an advi-
sor of the recipient’s choice, who may be, but is not required to be, 
an attorney, to conduct cross-examination on behalf of that party. 

34 C.F.R. 106.45(b)(6)(i) 
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Only relevant cross-examination and other questions may be 
asked of a party or witness. Before a complainant, respondent, or 
witness answers a cross-examination or other question, the deci-
sion-maker(s) must first determine whether the question is relevant 
and explain any decision to exclude a question as not relevant.  

Questions and evidence about the complainant’s sexual predispo-
sition or prior sexual behavior are not relevant, unless such ques-
tions and evidence about the complainant’s prior sexual behavior 
are offered to prove that someone other than the respondent com-
mitted the conduct alleged by the complainant, or if the questions 
and evidence concern specific incidents of the complainant’s prior 
sexual behavior with respect to the respondent and are offered to 
prove consent. 

34 C.F.R. 106.45(b)(6)(i) 

If a party or witness does not submit to cross-examination at the 
live hearing, the decision-maker(s) must not rely on any statement 
of that party or witness in reaching a determination regarding re-
sponsibility; provided, however, that the decision-maker(s) cannot 
draw an inference about the determination regarding responsibility 
based solely on a party’s or witness’s absence from the live hear-
ing or refusal to answer cross-examination or other questions. 34 
C.F.R. 106.45(b)(6)(i) 

Recipients must create an audio or audiovisual recording, or tran-
script, of any live hearing and make it available to the parties for in-
spection and review. 34 C.F.R. 106.45(b)(6)(i) 

The decision-maker(s), who cannot be the same person(s) as the 
Title IX coordinator or the investigator(s), must issue a written de-
termination regarding responsibility. To reach this determination, 
the recipient must apply the standard of evidence described in 34 
C.F.R. 106.45(b)(1)(vii). The written determination must include: 

1. Identification of the allegations potentially constituting sexual 
harassment as defined in 34 C.F.R. 106.30; 

2. A description of the procedural steps taken from the receipt of 
the formal complaint through the determination, including any 
notifications to the parties, interviews with parties and wit-
nesses, site visits, methods used to gather other evidence, 
and hearings held; 

3. Findings of fact supporting the determination; 

4. Conclusions regarding the application of the recipient’s code 
of conduct to the facts; 
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5. A statement of, and rationale for, the result as to each allega-
tion, including a determination regarding responsibility, any 
disciplinary sanctions the recipient imposes on the respond-
ent, and whether remedies designed to restore or preserve 
equal access to the recipient’s education program or activity 
will be provided by the recipient to the complainant; and 

6. The recipient’s procedures and permissible bases for the 
complainant and respondent to appeal. 

The recipient must provide the written determination to the parties 
simultaneously. 

The determination regarding responsibility becomes final either on 
the date that the recipient provides the parties with the written de-
termination of the result of the appeal, if an appeal is filed, or if an 
appeal is not filed, the date on which an appeal would no longer be 
considered timely. 

The Title IX coordinator is responsible for effective implementation 
of any remedies. 

34 C.F.R. 106.45(b)(7) 

The recipient must investigate the allegations in a formal com-
plaint. If the conduct alleged in the formal complaint would not con-
stitute sexual harassment as defined in 34 C.F.R. 106.30 even if 
proved, did not occur in the recipient’s education program or activ-
ity, or did not occur against a person in the United States, then the 
recipient must dismiss the formal complaint with regard to that con-
duct for purposes of sexual harassment under Title IX or 34 C.F.R. 
Part 106; such a dismissal does not preclude action under another 
provision of the recipient’s code of conduct. 

The recipient may dismiss the formal complaint or any allegations 
therein, if at any time during the investigation or hearing: a com-
plainant notifies the Title IX coordinator in writing that the complain-
ant would like to withdraw the formal complaint or any allegations 
therein; the respondent is no longer enrolled or employed by the 
recipient; or specific circumstances prevent the recipient from gath-
ering evidence sufficient to reach a determination as to the formal 
complaint or allegations therein. 

Upon a dismissal required or permitted pursuant to this section, the 
recipient must promptly send written notice of the dismissal and 
reason(s) therefor simultaneously to the parties. 

34 C.F.R. 106.45(b)(3) 
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A recipient must offer both parties an appeal from a determination 
regarding responsibility, and from a recipient’s dismissal of a formal 
complaint or any allegations therein, on the following bases: 

1. Procedural irregularity that affected the outcome of the mat-
ter; 

2. New evidence that was not reasonably available at the time 
the determination regarding responsibility or dismissal was 
made, that could affect the outcome of the matter; and 

3. The Title IX coordinator, investigator(s), or decision-maker(s) 
had a conflict of interest or bias for or against complainants or 
respondents generally or the individual complainant or re-
spondent that affected the outcome of the matter. 

A recipient may offer an appeal equally to both parties on additional 
bases. As to all appeals, the recipient must: 

1. Notify the other party in writing when an appeal is filed and 
implement appeal procedures equally for both parties; 

2. Ensure that the decision-maker(s) for the appeal is not the 
same person as the decision-maker(s) that reached the deter-
mination regarding responsibility or dismissal, the investiga-
tor(s), or the Title IX coordinator; 

3. Ensure that the decision-maker(s) for the appeal complies 
with the standards set forth in 34 C.F.R. 106.45(b)(1)(iii); 

4. Give both parties a reasonable, equal opportunity to submit a 
written statement in support of, or challenging, the outcome; 

5. Issue a written decision describing the result of the appeal 
and the rationale for the result; and 

6. Provide the written decision simultaneously to both parties. 

34 C.F.R. 106.45(b)(8) 

The recipient must keep confidential the identity of any individual 
who has made a report or complaint of sex discrimination, includ-
ing any individual who has made a report or filed a formal com-
plaint of sexual harassment, any complainant, any individual who 
has been reported to be the perpetrator of sex discrimination, any 
respondent, and any witness, except as may be permitted by the 
Family Educational Rights and Privacy Act (FERPA) statute, 20 
U.S.C. 1232g, or FERPA regulations, 34 C.F.R. Part 99, or as re-
quired by law, or to carry out the purposes of 34 C.F.R. Part 106, 
including the conduct of any investigation, hearing, or judicial pro-
ceeding arising thereunder. 34 C.F.R. 106.71(a) 
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No recipient or other person may intimidate, threaten, coerce, or 
discriminate against any individual for the purpose of interfering 
with any right or privilege secured by Title IX or 34 C.F.R. Part 106, 
or because the individual has made a report or complaint, testified, 
assisted, or participated or refused to participate in any manner in 
an investigation, proceeding, or hearing under Part 106. Intimida-
tion, threats, coercion, or discrimination, including charges against 
an individual for code of conduct violations that do not involve sex 
discrimination or sexual harassment, but arise out of the same 
facts or circumstances as a report or complaint of sex discrimina-
tion, or a report or formal complaint of sexual harassment, for the 
purpose of interfering with any right or privilege secured by Title IX 
or Part 106, constitutes retaliation. Complaints alleging retaliation 
may be filed according to the grievance procedures for sex discrim-
ination required to be adopted under 34 C.F.R. 106.8(c).  

The exercise of rights protected under the First Amendment does 
not constitute prohibited retaliation. 

Charging an individual with a code of conduct violation for making 
a materially false statement in bad faith in the course of a griev-
ance proceeding under 34 C.F.R. Part 106 does not constitute pro-
hibited retaliation, provided, however, that a determination regard-
ing responsibility, alone, is not sufficient to conclude that any party 
made a materially false statement in bad faith. 

34 C.F.R. 106.71 

Nothing in 34 C.F.R. Part 106 precludes a recipient from removing 
a respondent from the recipient’s education program or activity on 
an emergency basis, provided that the recipient undertakes an in-
dividualized safety and risk analysis, determines that an immediate 
threat to the physical health or safety of any student or other indi-
vidual arising from the allegations of sexual harassment justifies re-
moval, and provides the respondent with notice and an opportunity 
to challenge the decision immediately following the removal. This 
provision may not be construed to modify any rights under the Indi-
viduals with Disabilities Education Act, Section 504 of the Rehabili-
tation Act of 1973, or the Americans with Disabilities Act. 

Nothing in 34 C.F.R. Part 106, Subpart D precludes a recipient 
from placing a non-student employee respondent on administrative 
leave during the pendency of a grievance process that complies 
with 34 C.F.R. 106.45. This provision may not be construed to 
modify any rights under Section 504 of the Rehabilitation Act of 
1973 or the Americans with Disabilities Act. 

34 C.F.R. 106.44(c)–(d) 
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The recipient must notify applicants for admission and employ-
ment, students, parents, or legal guardians of elementary and sec-
ondary school students, employees, and all unions or professional 
organizations holding collective bargaining or professional agree-
ments with the recipient, of the name or title, office address, elec-
tronic mail address, and telephone number of the employee or em-
ployees designated as the Title IX coordinator. 34 C.F.R. 106.8(a) 

Each recipient must prominently display the contact information re-
quired to be listed for the Title IX coordinator and the policy de-
scribed in 34 C.F.R. 106.8(b)(1) on its website, if any, and in each 
handbook or catalog that it makes available to persons entitled to a 
notification under 34 C.F.R. 106.8(a). 

A recipient must not use or distribute a publication stating that the 
recipient treats applicants, students, or employees differently on 
the basis of sex except as such treatment is permitted by Title IX or 
34 C.F.R. Part 106. 

34 C.F.R. 106.8(b)(2) 

A recipient must provide to persons entitled to a notification under 
34 C.F.R. 106.8(a) notice of the recipient’s grievance procedures 
and grievance process, including how to report or file a complaint 
of sex discrimination, how to report or file a formal complaint of 
sexual harassment, and how the recipient will respond. 34 C.F.R. 
106.8(c) 

A recipient must make the materials used to train Title IX coordina-
tors, investigators, decision-makers, and any person who facilitates 
an informal resolution process publicly available on its website, or if 
the recipient does not maintain a website, the recipient must make 
these materials available upon request for inspection by members 
of the public. 34 C.F.R. 106.45(b)(10) 

A recipient must maintain for a period of seven years records of: 

1. Each sexual harassment investigation including any determi-
nation regarding responsibility and any audio or audiovisual 
recording or transcript required under 34 C.F.R. 106.45 
(b)(6)(i), any disciplinary sanctions imposed on the respond-
ent, and any remedies provided to the complainant designed 
to restore or preserve equal access to the recipient’s educa-
tion program or activity; 

2. Any appeal and the result therefrom; 

3. Any informal resolution and the result therefrom; and 
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4. All materials used to train Title IX coordinators, investigators, 
decision-makers, and any person who facilitates an informal 
resolution process.  

For each response required under 34 C.F.R. 106.44, a recipient 
must create, and maintain for a period of seven years, records of 
any actions, including any supportive measures, taken in response 
to a report or formal complaint of sexual harassment. In each in-
stance, the recipient must document the basis for its conclusion 
that its response was not deliberately indifferent, and document 
that it has taken measures designed to restore or preserve equal 
access to the recipient’s education program or activity. If a recipient 
does not provide a complainant with supportive measures, then the 
recipient must document the reasons why such a response was 
not clearly unreasonable in light of the known circumstances. The 
documentation of certain bases or measures does not limit the re-
cipient in the future from providing additional explanations or detail-
ing additional measures taken. 

34 C.F.R. 106.45(b)(10) 

"Dating violence," "sexual assault," and "stalking" mean dating vio-
lence, sexual assault, or stalking, as applicable, that an institution 
of higher education is required to report underhave the same 
meanings assigned by the Jeanne Clery Disclosure of Campus Se-
curity Policy and Campus Crime Statistics Act, 20 U.S.C. Section 
1092(f)(6)(A). Education Code 51.251(2); 19 TAC 3.3(c) 

"Sexual harassment" means unwelcome, sex-based verbal or 
physical conduct that: 

1. In the employment context, unreasonably interferes with an 
employee's work performance or creates an intimidating, hos-
tile, or offensive work environment; or 

2. In the education context, is sufficiently severe, persistent, or 
pervasive that the conduct interferes with a student's ability to 
participate in or benefit from educational programs or activi-
ties. 

Education Code 51.251(5); 19 TAC 3.3(de) 

"Employee of a postsecondary educational institution" does not in-
clude a student enrolled at the institution. Education Code 
51.251(43) 

“Course and scope of employment” means an employee perform-
ing duties in the furtherance of the institution's interests. 19 TAC 
3.3(b) 

Section II: State Law  
Definitions 
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Each postsecondary educational institution, including each college 
district, shall adopt a policy on sexual harassment, sexual assault, 
dating violence, and stalking applicable to each enrolled student 
and each employee of the institution and have the policy approved 
by the institution’s governing body. The policy must include: 

1. Definitions of prohibited behavior. 

2. Sanctions for violations. 

3. Protocol for reporting and responding to reports of sexual har-
assment, sexual assault, dating violence, and stalking that 
complies with the electronic reporting requirement in 19 Ad-
ministrative Code 3.7. 

4. Interim measures to protect victims of sexual harassment, 
sexual assault, dating violence, or stalking pending the institu-
tion’s disciplinary process, including protection from retalia-
tion, and any other accommodations or supportive measures 
available to those victims at the institution. This section is not 
intended to limit an institution’s ability to implement accommo-
dations to others as needed. 

5. A statement regarding: 

a. The importance of a victim of sexual harassment, sexual 
assault, dating violence, or stalking going to a hospital 
for treatment and preservation of evidence, if applicable, 
as soon as practicable after the incident; 

b. The right of a victim of sexual harassment, sexual as-
sault, dating violence, or stalking to report the incident to 
the institution and to receive a prompt and equitable res-
olution of the report; and 

c. The right of a victim of a crime to choose whether to re-
port the crime to law enforcement, to be assisted by the 
institution in reporting the crime to law enforcement, or to 
decline to report the crime to law enforcement. 

As part of the protocol for responding to reports of sexual harass-
ment, sexual assault, dating violence, and stalking adopted under 
this section, each postsecondary educational institution shall: 

1. To the greatest extent practicable based on the number of 
counselors employed by the institution, ensure that each al-
leged victim or alleged perpetrator of aan incident of sexual 
harassment, sexual assault, dating violence, or stalking inci-
dent and any other person who reports such an incident are 
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offered counseling provided by a counselor who does not pro-
vide counseling to any other person involved in the incident; 
and  

2. Notwithstanding any other law, allow an alleged victim or al-
leged perpetrator of an incident of sexual assaultharassment, 
sexual assault, dating violence, and stalking to drop a course 
in which both parties are enrolled without any academic pen-
alty.  

Education Code 2151.282(a); 19 TAC 3.4(a), (d)(2)(C) 

Each postsecondary educational institution shall review its sexual 
harassment, sexual assault, dating violence, and stalking policy at 
least each biennium and revise the policy as necessary and obtain 
approval from the institution's governing board. Education Code 
51.282(f); 19 TAC 3.4(e)  

Each postsecondary educational institution shall make its policy on 
sexual harassment, sexual assault, dating violence, and stalking 
available to students, faculty, and staff members by: 

1. Including the policy in the student handbook and personnel 
handbook or the institution’s equivalent(s); and 

2. Creating and maintaining a web page dedicated solely to the 
policy that is easily accessible through a clearly identifiable 
link on the institution’s homepage.  

Education Code 51.282(b); 19 TAC 3.4(b) 

Each postsecondary educational institution shall designate one or 
more employees to act as responsible employees for purposes of 
Title IX of the Education Amendments of 1972, 20 U.S.C. 1681, et 
seq and inform each student enrolled at the institution of the desig-
nated responsible employees. Education Code 51.290(a); 19 TAC 
3.14(a) 

An employee of a postsecondary educational institution, including 
a college district, who, in the course and scope of employment, wit-
nesses or receives information regarding the occurrence of an inci-
dent that the employee reasonably believes constitutes sexual har-
assment, sexual assault, dating violence, or stalking and is alleged 
to have been committed by or against a person who was a student 
enrolled at or an employee of the institution at the time of the inci-
dent shall promptly report the incident to the institution’s Title IX co-
ordinator or deputy Title IX coordinator.  

The employee is required to report an incident regardless of when 
or where the incident occurred. 
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Institutions may establish additional reporting avenues to comply 
with this section provided that the reports are promptly routed to 
the Title IX coordinator or deputy Title IX coordinator. 

Education Code 51.252(a); 19 TAC 3.5(a) 

A person is not required to make a report under this section con-
cerning: 

1. An incident in which the person was a victim of sexual harass-
ment, sexual assault, dating violence, or stalking;  

2. An incident of which the person received information due to a 
disclosure made at a sexual harassment, sexual assault, da-
ting violence, or stalking public awareness event sponsored 
by a postsecondary educational institution or by a student or-
ganization affiliated with the institution; or 

3. A sexual harassment, sexual assault, dating violence, or 
stalking incident in which the person has either learned of the 
incident during the course of his or her institution’s review or 
process or has confirmed with the person or office overseeing 
the review or process, that the incident has been previously 
reported. 

Education Code 51.252(d); 19 TAC 3.5(d) 

The report must include all information concerning the incident 
known to the reporting person that is relevant to the investigation 
and, if applicable, redress of the incident, including whether an al-
leged victim has expressed a desire for confidentiality in reporting 
the incident. Education Code 51.252(b); 19 TAC 3.5(b) 

Each postsecondary educational institution shall designate one or 
more employees as persons to whom students enrolled at the insti-
tution may speak confidentially concerning sexual harassment, 
sexual assault, dating violence, and stalking and inform each stu-
dent enrolled at the institution of the responsible and designated 
confidential employees designated above. 

A confidential employee designated under this section may not dis-
close any communication made by a student to the employee un-
less the student consents to the disclosure or the employee is re-
quired to make the disclosure under 19 Administrative Code 3.5(c), 
state law, or federal law. 

Absent consent from the reporting student, an employee desig-
nated by the institution as a person with whom students may speak 
confidentially concerning sexual harassment, sexual assault, da-
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ting violence, or stalking shall only state the type of incident re-
ported and may not include any information that would violate a 
student's expectation of privacy. 

Education Code 51.252(c), .290(a), (c); 19 TAC 3.5(c), .14  

Absent consent from the reporting individual, an employee who re-
ceives information regarding an incident of sexual harassment, 
sexual assault, dating violence, or stalking under circumstances 
that render the employee's communications confidential or privi-
leged under other law shall only state the type of incident reported 
and may not include any information that would violate an expecta-
tion of privacy. Education Code 51.252(c); 19 TAC 3.5(c) 

Absent consent from the victim(s), an employee who receives in-
formation regarding an incident of sexual harassment, sexual as-
sault, dating violence, or stalking in the course and scope of em-
ployment as a health-care provider, mental health-care provider, or 
other medical provider shall only state the type of incident reported 
and may not include any information that would violate an expecta-
tion of privacy. Education Code 51.291(d); 19 TAC 3.5(c) 

When multiple confidential employees receive information about 
the same incident (e.g., student health center or counseling cen-
ter), only a single report stating the type of incident is required. 19 
TAC 3.5(c) 

These limitations on disclosure do not affect the employee's duty to 
report an incident under any other law, including but not limited to, 
the Jeanne Clery Disclosure of Campus Security Policy and Cam-
pus Crime Statistics Act, 20 U.S.C. 1092(f), Family Code 261.101, 
or Health and Safety Code 611.004. Education Code 51.290(c); 19 
TAC 3.5(c) 

A person commits an offense if the person is required to make a re-
port under Education Code 51.252 and knowingly fails to make the 
report or with the intent to harm or deceive, knowingly makes a re-
port under Education Code 51.252 that is false. 

A postsecondary educational institution shall terminate the employ-
ment of an employee whom the institution determines in accord-
ance with the institution’s disciplinary procedure to have committed 
the offense. 

Education Code 51.255(a), (c); 19 TAC 3.8 

Each postsecondary educational institution, including each college 
district, shall provide an option for electronic reporting to the institu-
tion by an enrolled student or an employee of the institution of an 
allegation of sexual harassment, sexual assault, dating violence, or 
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stalking committed against or witnessed by the student or em-
ployee, regardless of the location at which the alleged offense oc-
curred. The electronic reporting option must:  

1. Allow for anonymous reporting; and 

2. Be easily accessible through a clearly identifiable link on the 
institution's website home page.  

A protocol for reporting sexual assault adopted under Education 
Code 51.282 must comply with this section.  

Education Code 51.283(a)–(c); 19 TAC 3.7  

Not less than once every three months, the Title IX coordinator of a 
postsecondary educational institution shall submit to the institu-
tion’s chief executive officer a written report on the reports received 
for the institution’s reporting period under 19 Administrative Code 
3.5, including information regarding: 

1. The investigation of those reports; 

2. The disposition, if any, of any disciplinary processes arising 
from those reports; and 

3. The reports for which the institution determined not to initiate 
a disciplinary process, if any. 

The Title IX coordinator or deputy Title IX coordinator of a postsec-
ondary educational institution shall immediately report to the insti-
tution’s chief executive officer an incident reported to the coordina-
tor under Section 3.5 if the coordinator has cause to believe that 
the safety of any person is in imminent danger as a result of the in-
cident. 

Education Code 51.253(a)–(b); 19 TAC 3.6(a)–(b) 

At least once annually, during each fall or spring semester, the 
chief executive officer of a postsecondary educational institution 
shall submit to the institution's governing body and post on the in-
stitution's internet website a report concerning the reports received 
under 19 Administrative Code 3.5. The CEOchief executive officer 
report may not identify any person and must include: 

1. The number of reports received under Section 3.5; 

2. The number of investigations conducted as a result of those 
reports; 

3. The disposition, if any, of any disciplinary processes arising 
from those reports; 
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4. The number of those reports for which the institution deter-
mined not to initiate a disciplinary process, if any; and 

5. Any disciplinary actions taken under 19 Administrative Code 
3.8. 

If for any semester a postsecondary educational institution has 
fewer than 1,500 enrolled students, the chief executive officer of 
the institution shall submit and post a report required for that se-
mester only if more than five reports were received under 19 Ad-
ministrative Code 3.5 during that semester. 

Education Code 51.253(c)–(d); 19 TAC 3.6(c)–(d) 

If an alleged victim of an incident of sexual harassment, sexual as-
sault, dating violence, or stalking reported to a postsecondary edu-
cational institution requests the institution not to investigate the al-
leged incident, the institution may investigate the alleged incident 
in a manner that complies with the confidentiality requirements un-
der Education Code 51.291 and 19 Administrative Code 3.17. In 
determining whether to investigate the alleged incident, the institu-
tion shall consider: 

1. The seriousness of the alleged incident; 

2. Whether the institution has received other reports of sexual 
harassment, sexual assault, dating violence, or stalking com-
mitted by the alleged perpetrator or perpetrators; 

3. Whether the alleged incident poses a risk of harm to others; 
and 

4. Any other factors the institution determines relevant. 

If a postsecondary educational institution decides not to investigate 
an alleged incident of sexual harassment, sexual assault, dating vi-
olence, or stalking based on the alleged victim’s request not to in-
vestigate, the institution shall take any reasonable steps the institu-
tion determines necessary and consistent with the institution’s 
policy and applicable law to protect the health and safety of the in-
stitution’s community in relation to the alleged incident. 

Education Code 51.285(a)–(b); 19 TAC 3.9(a)–(b) 

A postsecondary educational institution shall inform an alleged vic-
tim of an incident of sexual harassment, sexual assault, dating vio-
lence, or stalking who requests the institution not to investigate the 
alleged incident of the institution’s decision whether to investigate 
the alleged incident. Education Code 51.285(c); 19 TAC 3.9(c) 
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Unless waived in writing by the person, the identity of a person de-
scribed below is confidential and not subject to disclosure under 
the Public Information Act (PIA) and may be disclosed only to: 

1. Persons employed by or under contract with the postsecond-
ary educational institution to which the report is made who are 
necessary to conduct an investigation or the report or any re-
lated hearings; 

2. A law enforcement officer as necessary to conduct a criminal 
investigation of the report; 

3. A health-care provider in an emergency, as determined nec-
essary by the institution; 

4. The person or persons alleged to have perpetrated the inci-
dent, to the extent required by other law; and  

5. Potential witnesses to the incident as necessary to conduct 
an investigation of the report and to the extent required by 
other law. 

The protections provided by this section apply to: 

1. An alleged victim; 

2. A person who reports an incident to an institution; 

3. A person who sought guidance from the institution concerning 
an incident; 

4. A person who participated in the institution’s investigation of 
an incident; or  

5. A person who is alleged in a report made to an institution to 
have committed or assisted in the commission of sexual har-
assment, sexual assault, dating violence, or stalking, if after 
completing an investigation, the institution determines the re-
port to be unsubstantiated or without merit. 

Education Code 51.256;, .291(a), (c); 19 TAC 3.17 

A postsecondary educational institution may not discipline or other-
wise discriminate against an employee who in good faith makes a 
report as required by Education19 Administrative Code 51.2523.5 
or cooperates with an investigation, a disciplinary process, or a ju-
dicial proceeding relating to a report made by the employee as re-
quired by Education Code 51.252.. Education Code 51.257(a); 19 
TAC 3.18 

The prohibition does not apply to an employee who: 
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1. Reports an incident described by Education Code 51.252(a)of 
sexual harassment, sexual assault, dating violence, and stalk-
ing perpetrated by the employee; or 

2. Cooperates with an investigation, a disciplinary process, or a 
judicial proceeding relating to an allegation that the employee 
perpetrated an incident described by Education Code 
51.252(a). 

Education Code 51.257(b); 19 TAC 3.18(b) 

A person acting in good faith who reports or assists in the investi-
gation of a report of an incident described by 19 Administrative 
Code 3.5 or who testifies or otherwise participates in a disciplinary 
process or judicial proceeding arising from a report of such an inci-
dent may not be subjected to any disciplinary action by the post-
secondary educational institution at which the person is enrolled or 
employed for any violation by the person of the institution’s policy 
or code of conduct reasonably related to the incident for which sus-
pension or expulsion from the institution is not a possible punish-
ment. This provision does not apply to a person who perpetrates or 
assists in the perpetration of the incident reported under Section 
3.5.  

Education Code 51.254; 19 TAC 3.5(e)–(f) 

Each postsecondary educational institution shall require each en-
tering freshman or undergraduate transfer student to attend an ori-
entation on the institution's sexual harassment, sexual assault, da-
ting violence, and stalking policy before or during the first semester 
or term in which the student is enrolledof enrollment at the institu-
tion. The institution shall establish the format and content of the ori-
entation. The orientation may be provided online and must include 
the statements described by 19 Administrative Code 3.4(a)(5). Ed-
ucation Code 51.282(c); 19 TAC 3.4(c)  

Each postsecondary educational institution shall develop and im-
plement a comprehensive prevention and outreach program on 
sexual harassment, sexual assault, dating violence, and stalking 
for enrolled students and employees of the institution. The program 
must: 

1. Address a range of strategies to prevent sexual harassment, 
sexual assault, dating violence, and stalking, including a pub-
lic awareness campaign; a victim empowerment program; pri-
mary prevention; bystander intervention; and risk reduction; 
and 
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2. Provide students information regarding the protocol for report-
ing incidents of sexual harassment, sexual assault, dating vio-
lence, and stalking, including the name, office location, and 
contact information of the institution's Title IX coordinator, by: 

a. Emailing the information to each student at the begin-
ning of each semester or other academic term; and 

b. Including the information in the institution’s orientation, 
which may be provided online.). 

Education Code 51.282(d); 19 TAC 3.4(d) 

In implementing the requirements under 19 Administrative Code 
Chapter 3, Subchapter A, a postsecondary educational institution 
shall, to the greatest extent practicable, ensure equal access for 
students enrolled at or employees of the institution who are per-
sons with disabilities. The institution shall make reasonable efforts 
to consult with a disability services office of the institution, advo-
cacy groups for people with disabilities, and other relevant stake-
holders to assist the institution with complying with the institution’s 
duties. under this section. Education Code 51.293; 19 TAC 3.16 

To facilitate effective communication and coordination regarding al-
legations of sexual harassment, sexual assault, dating violence, 
and stalking at the institution, a postsecondary educational institu-
tion shall enter into one or more memoranda of understanding with 
an entity from one or more of the following categories: 

1. Local law enforcement agencies; 

2. Sexual harassment, sexual assault, dating violence, or stalk-
ing advocacy groups; and 

3. Hospitals or other medical resource providers. 

Education Code 51.289; 19 TAC 3.13 

The chief executive officer of each postsecondary educational insti-
tution shall annually certify in writing to the Coordinating Board, in 
October of each year, that the institution is in substantial compli-
ance with Education Code Chapter 51, Subchapter E-2. The Coor-
dinating Board shall make available to institutions a required tem-
plate for the certification, which satisfies the requirements of this 
section.  

If the Coordinating Board determines that a postsecondary educa-
tional institution is not in substantial compliance with Subchapter E-
2 and Education Code Chapter 51, Subchapter E-3, the Coordinat-
ing Board may assess an administrative penalty against the institu-
tion in an amount not to exceed $2 million. In determining the 
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amount of the penalty, the Coordinating Board shall consider the 
nature of the violation and the number of students enrolled at the 
institution. 

If the Coordinating Board assesses an administrative penalty 
against a postsecondary educational institution, the Coordinating 
Board shall provide to the institution written notice of the Coordinat-
ing Board's reasons for assessing the penalty. A postsecondary ed-
ucational institution assessed an administrative penalty may ap-
peal the penalty in the manner provided by Government Code 
Chapter 2001. A postsecondary educational institution may not pay 
the administrative penalty using state or federal money. 

Education Code 51.258(a)–(e), .292(a)–(d); 19 TAC 3.19; Educa-
tion Code 51.258(a)–(e) 
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Note: For complaints of discrimination, harassment, and retali-
ation on the basis of a protected characteristic, see 
FFDA and FFDB. 
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No governmental entity, including a college district, shall deny to 
any person within its jurisdiction the equal protection of the laws. 
U.S. Const. Amend. XIV 

An officer or employee of a political subdivision, including a college 
district, who is acting or purporting to act in an official capacity may 
not, because of the student’s race, religion, color, sex, or national 
origin, refuse to permit the person to participate in a program 
owned, operated, or managed by or on behalf of the political subdi-
vision; refuse to grant a benefit to the person; or impose an unrea-
sonable burden on the person. Civ. Prac. and Rem. Code 
106.001(a) 

A governmental entity, including a college district, shall make no 
law prohibiting the free exercise of religion. U.S. Const. Amends. I, 
XIV 

A government agency, including a college district, may not substan-
tially burden a student’s free exercise of religion, unless the gov-
ernment agency demonstrates that the application of the burden to 
the person is in furtherance of a compelling governmental interest 
and is the least restrictive means of furthering that interest. Civ. 
Prac. and Rem. Code 110.003 

Notwithstanding any other law, a governmental entity, including a 
college district, may not take any adverse action against any per-
son, as defined by Government Code 2400.001(4), based wholly or 
partly on the person's membership in, affiliation with, or contribu-
tion, donation, or other support provided to a religious organization. 

"Adverse action" means any action taken by a governmental entity 
to: 

1. Withhold, reduce, exclude, terminate, or otherwise deny any 
grant, contract, subcontract, cooperative agreement, loan, 
scholarship, license, registration, accreditation, employment, 
or other similar status from or to a person; 

2. Withhold, reduce, exclude, terminate, or otherwise deny any 
benefit provided under a benefit program from or to a person; 

3. Alter in any way the tax treatment of, cause any tax, penalty, 
or payment assessment against, or deny, delay, or revoke a 
tax exemption of a person; 

4. Disallow a tax deduction for any charitable contribution made 
to or by a person; 

5. Deny admission to, equal treatment in, or eligibility for a de-
gree from an educational program or institution to a person; or 
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6. Withhold, reduce, exclude, terminate, or otherwise deny ac-
cess to a property, educational institution, speech forum, or 
charitable fundraising campaign from or to a person. 

Gov’t Code 2400.001(1), .002 [See GA]  

No person in the United States shall, on the basis of sex, be ex-
cluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under any education program or activity re-
ceiving federal financial assistance. 20 U.S.C. 1681; 34 C.F.R. 
106.31 

Educational programs and activities include:  

1. Housing. 34 C.F.R. 106.32 

2. Comparable facilities. 34 C.F.R. 106.33 

3. Access to course offerings. 34 C.F.R. 106.34 

4. Counseling. 34 C.F.R. 106.36 

5. Financial assistance. 34 C.F.R. 106.37 

6. Employment assistance to students. 34 C.F.R. 106.38 

7. Health and insurance benefits and services. 34 C.F.R. 106.39 

8. Athletics. 34 C.F.R. 106.41 

A recipient shall not apply any rule concerning a student’s actual or 
potential parental, family, or marital status that treats students dif-
ferently on the basis of sex. 34 C.F.R. 106.40(a) 

Sexual harassment of students is discrimination on the basis of sex 
under Title IX. Franklin v. Gwinnett County Schools, 503 U.S. 60 
(1992)  [See also FFDA] 

Sexual harassment of students is conduct that is so severe, perva-
sive, and objectively offensive that it can be said to deprive the vic-
tim of access to the educational opportunities or benefits provided 
by the school. Sexual harassment does not include simple acts of 
teasing and name-calling, however, even when the comments tar-
get differences in gender. Davis v. Monroe County Bd. of Educ., 
526 U.S. 629 (1999) 

An official of an educational entity who has authority to address al-
leged harassment by employees on the entity’s behalf shall take 
corrective measures to address the harassment or abuse. Gebser 
v. Lago Vista Indep. Sch. Dist., 524 U.S. 274 (1998)  
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An educational entity must reasonably respond to known student-
on-student harassment where the harasser is under the entity’s 
disciplinary authority. Davis v. Monroe County Bd. of Educ., 526 
U.S. 629 (1999) 

An institution’s Clery Act annual security report [see GCC] must in-
clude a statement of policy regarding the institution's programs to 
prevent dating violence, domestic violence, sexual assault, and 
stalking and of procedures that the institution will follow when one 
of these crimes is reported. The statement must include: 

1. A description of the institution's educational programs and 
campaigns to promote the awareness of dating violence, do-
mestic violence, sexual assault, and stalking, as described 
below at Programs to Prevent Dating Violence, Domestic Vio-
lence, Sexual Assault, and Stalking; 

2. Procedures victims should follow if a crime of dating violence, 
domestic violence, sexual assault, or stalking has occurred, 
including written information about: 

a. The importance of preserving evidence that may assist 
in proving that the alleged criminal offense occurred or 
may be helpful in obtaining a protection order; 

b. How and to whom the alleged offense should be re-
ported; 

c. Options about the involvement of law enforcement and 
campus authorities, including notification of the victim's 
option to: 

(1) Notify proper law enforcement authorities, including 
on-campus and local police; 

(2) Be assisted by campus authorities in notifying law 
enforcement authorities if the victim so chooses; 
and 

(3) Decline to notify such authorities; and 

d. Where applicable, the rights of victims and the institu-
tion's responsibilities for orders of protection, “no-con-
tact” orders, restraining orders, or similar lawful orders 
issued by a criminal, civil, or tribal court or by the institu-
tion; 

3. Information about how the institution will protect the confiden-
tiality of victims and other necessary parties, including how 
the institution will: 
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a. Complete publicly available recordkeeping, including 
Clery Act reporting and disclosures, without the inclusion 
of personally identifying information about the victim, as 
defined in the Violence Against Women Act of 1994, 42 
U.S.C. 13925(a)(20); and 

b. Maintain as confidential any accommodations or protec-
tive measures provided to the victim, to the extent that 
maintaining such confidentiality would not impair the 
ability of the institution to provide the accommodations or 
protective measures; 

4. A statement that the institution will provide written notification 
to students and employees about existing counseling, health, 
mental health, victim advocacy, legal assistance, visa and im-
migration assistance, student financial aid, and other services 
available for victims, both within the institution and in the com-
munity; 

5. A statement that the institution will provide written notification 
to victims about options for, available assistance in, and how 
to request changes to academic, living, transportation, and 
working situations or protective measures. The institution 
must make such accommodations or provide such protective 
measures if the victim requests them and if they are reasona-
bly available, regardless of whether the victim chooses to re-
port the crime to campus police or local law enforcement; 

6. An explanation of the procedures for institutional disciplinary 
action in cases of alleged dating violence, domestic violence, 
sexual assault, or stalking, as described below at Procedures 
for Institutional Disciplinary Action; and 

7. A statement that, when a student or employee reports to the 
institution that the student or employee has been a victim of 
dating violence, domestic violence, sexual assault, or stalking, 
whether the offense occurred on or off campus, the institution 
will provide the student or employee a written explanation of 
the student's or employee's rights and options, as described 
in items 1 through 6 of this list. 

20 U.S.C. 1092(f)(8); 34 C.F.R. 668.46(b)(11)  
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An institution must include in its annual security report a statement 
of policy that addresses the institution's programs to prevent dating 
violence, domestic violence, sexual assault, and stalking. The 
statement must include: 

1. A description of the institution's primary prevention and 
awareness programs for all incoming students and new em-
ployees, which must include: 

a. A statement that the institution prohibits the crimes of da-
ting violence, domestic violence, sexual assault, and 
stalking, as those terms are defined in 34 C.F.R. 
668.46(a) [see Definitions]; 

b. The definition of “dating violence,” “domestic violence,” 
“sexual assault,” and “stalking” in the applicable jurisdic-
tion [see Penal Code 22.011, 22.021, 42.072; Family 
Code 71.0021, 71.004]; 

c. The definition of “consent,” in reference to sexual activ-
ity, in the applicable jurisdiction; 

d. A description of safe and positive options for bystander 
intervention; 

e. Information on risk reduction; and 

f. The information described in 34 C.F.R. 668.46(b)(11) 
and 34 C.F.R. 668.46(k)(2); and 

2. A description of the institution's ongoing prevention and 
awareness campaigns for students and employees, including 
information described at item 1. 

An institution's programs to prevent dating violence, domestic vio-
lence, sexual assault, and stalking must include, at a minimum, the 
information required to be included in the statement. 

34 C.F.R. 668.46(j) 

“Awareness programs” means community-wide or audience-spe-
cific programming, initiatives, and strategies that increase audience 
knowledge and share information and resources to prevent vio-
lence, promote safety, and reduce perpetration. 34 C.F.R. 
668.46(j)(2)(i) 

“Bystander intervention” means safe and positive options that may 
be carried out by an individual or individuals to prevent harm or in-
tervene when there is a risk of dating violence, domestic violence, 
sexual assault, or stalking. Bystander intervention includes recog-
nizing situations of potential harm, understanding institutional 
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structures and cultural conditions that facilitate violence, overcom-
ing barriers to intervening, identifying safe and effective interven-
tion options, and taking action to intervene. 34 C.F.R. 
668.46(j)(2)(ii) 

“Ongoing prevention and awareness campaigns” means program-
ming, initiatives, and strategies that are sustained over time and fo-
cus on increasing understanding of topics relevant to and skills for 
addressing dating violence, domestic violence, sexual assault, and 
stalking, using a range of strategies with audiences throughout the 
institution and including information described in item 1, above. 34 
C.F.R. 668.46(j)(2)(iii) 

“Primary prevention programs” means programming, initiatives, 
and strategies informed by research or assessed for value, effec-
tiveness, or outcome that are intended to stop dating violence, do-
mestic violence, sexual assault, and stalking before they occur 
through the promotion of positive and healthy behaviors that foster 
healthy, mutually respectful relationships and sexuality, encourage 
safe bystander intervention, and seek to change behavior and so-
cial norms in healthy and safe directions. 34 C.F.R. 668.46(j)(2)(iv) 

“Risk reduction” means options designed to decrease perpetration 
and bystander inaction, and to increase empowerment for victims 
in order to promote safety and to help individuals and communities 
address conditions that facilitate violence. 34 C.F.R. 668.46(j)(2)(v) 

An institution must include in its annual security report a clear 
statement of policy that addresses the procedures for institutional 
disciplinary action in cases of alleged dating violence, domestic vi-
olence, sexual assault, or stalking, as defined in 34 C.F.R. 
668.46(a), and that: 

1. Describes each type of disciplinary proceeding used by the in-
stitution; the steps, anticipated timelines, and decision-making 
process for each type of disciplinary proceeding; how to file a 
disciplinary complaint; and how the institution determines 
which type of proceeding to use based on the circumstances 
of an allegation of dating violence, domestic violence, sexual 
assault, or stalking; 

2. Describes the standard of evidence that will be used during 
any institutional disciplinary proceeding arising from an alle-
gation of dating violence, domestic violence, sexual assault, 
or stalking; 
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3. Lists all of the possible sanctions that the institution may im-
pose following the results of any institutional disciplinary pro-
ceeding for an allegation of dating violence, domestic vio-
lence, sexual assault, or stalking; and 

4. Describes the range of protective measures that the institution 
may offer to the victim following an allegation of dating vio-
lence, domestic violence, sexual assault, or stalking; 

5. Provides that the proceedings will: 

a. Include a prompt, fair, and impartial process from the ini-
tial investigation to the final result; 

b. Be conducted by officials who, at a minimum, receive 
annual training on the issues related to dating violence, 
domestic violence, sexual assault, and stalking and on 
how to conduct an investigation and hearing process 
that protects the safety of victims and promotes account-
ability; 

c. Provide the accuser and the accused with the same op-
portunities to have others present during any institutional 
disciplinary proceeding, including the opportunity to be 
accompanied to any related meeting or proceeding by 
the advisor of their choice; 

d. Not limit the choice of adviser or presence for either the 
accuser or the accused in any meeting or institutional 
disciplinary proceeding; however, the institution may es-
tablish restrictions regarding the extent to which the ad-
visor may participate in the proceedings, as long as the 
restrictions apply equally to both parties; and 

e. Require simultaneous notification, in writing, to both the 
accuser and the accused, of: 

(1) The result of any institutional disciplinary proceed-
ing that arises from an allegation of dating violence, 
domestic violence, sexual assault, or stalking; 

(2) The institution's procedures for the accused and 
the victim to appeal the result of the institutional 
disciplinary proceeding, if such procedures are 
available; 

(3) Any change to the result; and 

(4) When such results become final. 

34 C.F.R. 668.46(k) 

385



  
  
  
EQUAL EDUCATIONAL OPPORTUNITY FA 
 (LEGAL) 

 

DATE ISSUED: 10/28/20196/18/2020    9 of 20 
UPDATE 3739  
FA(LEGAL)-PJC  

 

Compliance with 34 C.F.R. 668.46(k) does not constitute a violation 
of Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. 
1232g. 34 C.F.R. 668.46(l) 

“Prompt, fair, and impartial proceeding” includes a proceeding that 
is: 

1. Completed within reasonably prompt timeframes designated 
by an institution's policy, including a process that allows for 
the extension of timeframes for good cause with written notice 
to the accuser and the accused of the delay and the reason 
for the delay; 

2. Conducted in a manner that: 

a. Is consistent with the institution's policies and transpar-
ent to the accuser and accused; 

b. Includes timely notice of meetings at which the accuser 
or accused, or both, may be present; and 

c. Provides timely and equal access to the accuser, the ac-
cused, and appropriate officials to any information that 
will be used during informal and formal disciplinary meet-
ings and hearings; and 

3. Conducted by officials who do not have a conflict of interest or 
bias for or against the accuser or the accused. 

34 C.F.R. 668.46(k)(3)(i) 

“Adviser” means any individual who provides the accuser or ac-
cused support, guidance, or advice. 34 C.F.R. 668.46(k)(3)(ii) 

“Proceeding” means all activities related to a non-criminal resolu-
tion of an institutional disciplinary complaint, including, but not lim-
ited to, fact-finding investigations, formal or informal meetings, and 
hearings. Proceeding does not include communications and meet-
ings between officials and victims concerning accommodations or 
protective measures to be provided to a victim. 34 C.F.R. 
668.46(k)(3)(iii) 

“Result” means any initial, interim, and final decision by any official 
or entity authorized to resolve disciplinary matters within the institu-
tion. The result must include any sanctions imposed by the institu-
tion. Notwithstanding FERPA, the result must also include the ra-
tionale for the result and the sanctions. 34 C.F.R. 668.46(k)(3)(iv) 

“Dating violence” means violence committed by a person who is or 
has been in a social relationship of a romantic or intimate nature 
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with the victim. The existence of such a relationship shall be deter-
mined based on the reporting party's statement and with consider-
ation of the length of the relationship, the type of relationship, and 
the frequency of interaction between the persons involved in the 
relationship. For the purposes of this definition dating violence in-
cludes, but is not limited to, sexual or physical abuse or the threat 
of such abuse and dating violence does not include acts covered 
under the definition of domestic violence. 

For the purposes of complying with the requirements of this section 
and 34 C.F.R. 668.41, any incident meeting this definition is con-
sidered a crime for the purposes of Clery Act reporting. 

34 C.F.R. 668.46(a) 

“Domestic violence” is a felony or misdemeanor crime of violence 
committed: 

1. By a current or former spouse or intimate partner of the vic-
tim; 

2. By a person with whom the victim shares a child in common; 

3. By a person who is cohabitating with, or has cohabitated with, 
the victim as a spouse or intimate partner; 

4. By a person similarly situated to a spouse of the victim under 
the domestic or family violence laws of the jurisdiction in 
which the crime of violence occurred; or 

5. By any other person against an adult or youth victim who is 
protected from that person's acts under the domestic or family 
violence laws of the jurisdiction in which the crime of violence 
occurred. 

For the purposes of complying with the requirements of this section 
and 34 C.F.R. 668.41, any incident meeting this definition is con-
sidered a crime for the purposes of Clery Act reporting. 

34 C.F.R. 668.46(a) 

“Programs to prevent dating violence, domestic violence, sexual 
assault, and stalking” means comprehensive, intentional, and inte-
grated programming, initiatives, strategies, and campaigns in-
tended to end dating violence, domestic violence, sexual assault, 
and stalking that: 

1. Are culturally relevant, inclusive of diverse communities and 
identities, sustainable, responsive to community needs, and 
informed by research or assessed for value, effectiveness, or 
outcome; and 
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2. Consider environmental risk and protective factors as they oc-
cur on the individual, relationship, institutional, community, 
and societal levels. 

Programs to prevent dating violence, domestic violence, sexual as-
sault, and stalking include both primary prevention and awareness 
programs directed at incoming students and new employees and 
ongoing prevention and awareness campaigns directed at students 
and employees, as defined in 34 C.F.R. 668.46(j)(2). 

34 C.F.R. 668.46(a) 

“Sexual assault” means an offense that meets the definition of 
rape, fondling, incest, or statutory rape as used in the FBI's Uni-
form Crime Reporting (UCR) program and included in Appendix A 
of 34 C.F.R. Part 668, Subpart D. 34 C.F.R. 668.46(a) 

“Stalking” means engaging in a course of conduct directed at a 
specific person that would cause a reasonable person to fear for 
the person's safety or the safety of others, or suffer substantial 
emotional distress. 

For the purposes of this definition: 

1. Course of conduct means two or more acts, including, but not 
limited to, acts in which the stalker directly, indirectly, or 
through third parties, by any action, method, device, or 
means, follows, monitors, observes, surveils, threatens, or 
communicates to or about a person, or interferes with a per-
son's property. 

2. Reasonable person means a reasonable person under similar 
circumstances and with similar identities to the victim. 

34 C.F.R. 668.46(a) 

No person in the United States shall, on the ground of race, color, 
or national origin be excluded from participation in, be denied the 
benefits of, or be otherwise subjected to discrimination under any 
program to which 34 C.F.R. Part 100 applies. 

A recipient under any program to which Part 100 applies may not, 
directly or through contractual or other arrangements, on the 
ground of race, color, or national origin: 

1. Deny an individual any service, financial aid, or other benefit 
provided under the program; 

2. Provide any service, financial aid, or other benefit to an indi-
vidual that is different, or is provided in a different manner, 
from that provided to others under the program; 
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3. Subject an individual to segregation or separate treatment in 
any matter related to his receipt of any service, financial aid, 
or other benefit under the program; 

4. Restrict an individual in any way in the enjoyment of any ad-
vantage or privilege enjoyed by others receiving any service, 
financial aid, or other benefit under the program; 

5. Treat an individual differently from others in determining 
whether he satisfies any admission, enrollment, quota, eligibil-
ity, membership, or other requirement or condition that individ-
uals must meet in order to be provided any service, financial 
aid, or other benefit provided under the program; 

6. Deny an individual an opportunity to participate in the pro-
gram through the provision of services or otherwise or afford 
him an opportunity to do so that is different from that afforded 
others under the program (including the opportunity to partici-
pate in the program as an employee but only to the extent set 
forth in 34 C.F.R. 100.3(c)); or 

7. Deny a person the opportunity to participate as a member of a 
planning or advisory body that is an integral part of the pro-
gram. 

A recipient, in determining the types of services, financial aid, or 
other benefits, or facilities that will be provided under any such pro-
gram, or the class of individuals to whom, or the situations in 
which, such services, financial aid, other benefits, or facilities will 
be provided under any such program, or the class of individuals to 
be afforded an opportunity to participate in any such program, may 
not, directly or through contractual or other arrangements, utilize 
criteria or methods of administration that have the effect of subject-
ing individuals to discrimination because of their race, color, or na-
tional origin, or have the effect of defeating or substantially impair-
ing accomplishment of the objectives of the program as respect 
individuals of a particular race, color, or national origin. 

42 U.S.C. 2000d; 34 C.F.R. 100.3(a)–(b) 

No person in the United States shall, on the basis of age, be ex-
cluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under, any program or activity receiving 
federal financial assistance. 42 U.S.C. 6102; 34 C.F.R. 110.10 

A recipient is permitted to take an action otherwise prohibited by 34 
C.F.R. 110.10 if the action reasonably takes into account age as a 
factor necessary to the normal operation or the achievement of any 
statutory objective of a program or activity. An action reasonably 
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takes into account age as a factor necessary to the normal opera-
tion or the achievement of any statutory objective of a program or 
activity, if: 

1. Age is used as a measure or approximation of one or more 
other characteristics; 

2. The other characteristic or characteristics must be measured 
or approximated in order for the normal operation of the pro-
gram or activity to continue, or to achieve any statutory objec-
tive of the program or activity; 

3. The other characteristic or characteristics can be reasonably 
measured or approximated by the use of age; and 

4. The other characteristic or characteristics are impractical to 
measure directly on an individual basis. 

34 C.F.R. 110.12 

A recipient is permitted to take an action otherwise prohibited by 34 
C.F.R. 110.10 that is based on a factor other than age, even though 
that action may have a disproportionate effect on persons of differ-
ent ages. An action may be based on a factor other than age only if 
the factor bears a direct and substantial relationship to the normal 
operation of the program or activity or to the achievement of a stat-
utory objective. 34 C.F.R. 110.13 

If a recipient operating a program or activity provides special bene-
fits to the elderly or to children, the use of age distinctions is pre-
sumed to be necessary to the normal operation of the program or 
activity, notwithstanding the provisions of 34 C.F.R. 110.12. 34 
C.F.R. 110.16 

Even in the absence of a finding of discrimination, a recipient may 
take affirmative action to overcome the effects of conditions that re-
sulted in limited participation in the recipient's program or activity 
on the basis of age. 34 C.F.R. 110.15 

A recipient shall notify its beneficiaries, in a continuing manner, of 
information regarding the provisions of the Act and the associated 
regulations. 34 C.F.R. 110.25(b) 

Under the Americans with Disabilities Act (ADA), no qualified indi-
vidual with a disability shall, by reason of such disability, be ex-
cluded from participation in or be denied the benefits of the ser-
vices, programs, or activities of a public entity, including a college 
district, or be subjected to discrimination by any such entity. A pub-
lic entity shall not exclude or otherwise deny equal services, pro-
grams, or activities to an individual or entity because of the known 
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disability of an individual with whom the individual or entity is 
known to have a relationship or association. 42 U.S.C. 12132; 28 
C.F.R. 35.130 

Under Section 504 of the Rehabilitation Act, no otherwise qualified 
individual with a disability shall, solely by reason of her or his disa-
bility, be excluded from the participation in, be denied the benefits 
of, or be subjected to discrimination under any program or activity 
receiving federal financial assistance. 29 U.S.C. 794(a) 

“Disability” means, with respect to an individual:  

1. A physical or mental impairment that substantially limits one 
or more major life activities of an individual; 

2. A record of having such an impairment; or  

3. Being regarded as having such an impairment. 

An impairment that substantially limits one major life activity need 
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if 
it would substantially limit a major life activity when active. 

The term “disability” does not include: 

1. Transvestism, transsexualism, pedophilia, exhibitionism, vo-
yeurism, gender identity disorders not resulting from physical 
impairments, or other sexual behavior disorders; 

2. Compulsive gambling, kleptomania, or pyromania; or 

3. Psychoactive substance use disorders resulting from current 
illegal use of drugs. 

42 U.S.C. 12102(1), (4)(C)–(D); 28 C.F.R. 35.108(a), (d), (g) 

An individual meets the requirement of being “regarded as having 
such an impairment” if the individual establishes that he or she has 
been subjected to an action prohibited under the ADA because of 
an actual or perceived physical or mental impairment whether or 
not the impairment limits or is perceived to limit a major life activity. 
42 U.S.C. 12102(3)(A); 28 C.F.R. 35.108(f) 

Item 3 in the definition of “Disability,” above, (“regarded as having 
such an impairment”) shall not apply to impairments that are transi-
tory or minor. A transitory impairment is an impairment with an ac-
tual or expected duration of six months or less. 42 U.S.C. 
12102(3)(B); 28 C.F.R. 35.108(d)(1)(ix), (f)(2) 

The determination of whether an impairment substantially limits a 
major life activity shall be made without regard to the ameliorative 
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effects of mitigating measures such as medication, medical sup-
plies, low-vision devices (which do not include ordinary eyeglasses 
or contact lenses), prosthetics including limbs and devices, hearing 
aids and cochlear implants or other implantable hearing devices, 
mobility devices, or oxygen therapy or supplies; use of assistive 
technology; reasonable accommodations or auxiliary aids or ser-
vices; learned behavioral or adaptive neurological modifications; or 
psychotherapy, behavioral therapy, or physical therapy. 

The ameliorative effects of mitigating measures of ordinary eye-
glasses or contact lenses shall be considered in determining 
whether an impairment substantially limits a major life activity. 

“Ordinary eyeglasses and contact lenses” are lenses that are in-
tended to fully correct visual acuity or to eliminate refractive error. 

“Low-vision devices” means devices that magnify, enhance, or oth-
erwise augment a visual image. 

42 U.S.C. 12102(4)(E); 28 C.F.R. 35.108(d)(1)(viii), (4) 

“Major life activities” include, but are not limited to: 

1. Caring for oneself, performing manual tasks, seeing, hearing, 
eating, sleeping, walking, standing, sitting, reaching, lifting, 
bending, speaking, breathing, learning, reading, concentrat-
ing, thinking, communicating, interacting with others, and 
working; and  

2. The operation of a major bodily function, such as the func-
tions of the immune system, special sense organs and skin, 
normal cell growth, and digestive, genitourinary, bowel, blad-
der, neurological, brain, respiratory, circulatory, cardiovascu-
lar, endocrine, hemic, lymphatic, musculoskeletal, and repro-
ductive functions. The operation of a major bodily function 
includes the operation of an individual organ within a body 
system. 

In determining whether an impairment substantially limits a major 
life activity, the term “major” shall not be interpreted strictly to cre-
ate a demanding standard. Whether an activity is a major life activ-
ity is not determined by reference to whether it is of central im-
portance to daily life. 

42 U.S.C. 12102(2); 28 C.F.R. 35.108(c)–(d) 

“Physical or mental impairment” means: 

1. Any physiological disorder or condition, cosmetic disfigure-
ment, or anatomical loss affecting one or more body systems, 
such as: neurological, musculoskeletal, special sense organs, 
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respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic, 
lymphatic, skin, and endocrine; or 

2. Any mental or psychological disorder such as intellectual dis-
ability, organic brain syndrome, emotional or mental illness, 
and specific learning disability. 

Physical or mental impairment includes, but is not limited to, conta-
gious and noncontagious diseases and conditions such as the fol-
lowing: orthopedic, visual, speech, and hearing impairments, and 
cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, intellectual disability, emotional ill-
ness, dyslexia and other specific learning disabilities, Attention Def-
icit Hyperactivity Disorder, Human Immunodeficiency Virus infec-
tion (whether symptomatic or asymptomatic), tuberculosis, drug 
addiction, and alcoholism. 

Physical or mental impairment does not include homosexuality or 
bisexuality. 

28 C.F.R. 35.108(b) 

The term “qualified individual with a disability” means an individual 
with a disability who, with or without reasonable modifications to 
rules, policies, or practices, the removal of architectural, communi-
cation, or transportation barriers, or the provision of auxiliary aids 
and services, meets the essential eligibility requirements for the re-
ceipt of services or the participation in programs or activities pro-
vided by the college district. 42 U.S.C. 12131(2); 28 C.F.R. 35.104 

“Individual with a disability” means a person who has a disability. 
The term individual with a disability does not include an individual 
who is currently engaging in the illegal use of drugs, when the pub-
lic entity acts on the basis of such use. 28 C.F.R. 35.104 

A “student with a disability” is one who has a physical or mental im-
pairment that substantially limits one or more of the student’s major 
life activities, has a record of having such an impairment, or is be-
ing regarded as having such an impairment. 

The determination of whether an impairment substantially limits a 
major life activity shall be made without regard to the ameliorative 
effects of mitigating measures, such as medication, medical sup-
plies, low-vision devices (which do not include ordinary eyeglasses 
or contact lenses), prosthetics, hearing aids, mobility devices, oxy-
gen therapy, assistive technology, or learned behavioral or adap-
tive neurological modifications.  
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An impairment that substantially limits one major life activity need 
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if 
it would substantially limit a major life activity when active. 

A student meets the requirement of being “regarded as” having an 
impairment if the student establishes that he or she has been sub-
jected to a prohibited action because of an actual or perceived 
physical or mental impairment whether or not the impairment limits 
or is perceived to limit a major life activity. This provision does not 
apply to impairments that are transitory or minor. A transitory im-
pairment is one with an actual or expected duration of six months 
or less. 

29 U.S.C. 705(20)(B); 42 U.S.C. 12102(1), (3)–(4) 

A public entity shall make reasonable modifications in policies, 
practices, or procedures when the modifications are necessary to 
avoid discrimination on the basis of disability, unless the public en-
tity can demonstrate that making the modifications would funda-
mentally alter the nature of the service, program, or activity.  

A public entity is not required to provide a reasonable modification 
to an individual who meets the definition of “disability” solely under 
the “regarded as” prong of the definition of “disability” at 28 C.F.R. 
35.108(a)(1)(iii). 

28 C.F.R. 35.130(b)(7) 

A public entity shall take appropriate steps to ensure that communi-
cations with applicants, participants, and members of the public, 
and companions with disabilities are as effective as communica-
tions with others. A public entity shall furnish appropriate auxiliary 
aids and services where necessary to afford individuals with disa-
bilities, including applicants, participants, companions, and mem-
bers of the public, an equal opportunity to participate in, and enjoy 
the benefits of, a service, program, or activity of a public entity. In 
determining what types of auxiliary aids or services are necessary, 
a public entity shall give primary consideration to the requests of 
the individual with disabilities. In order to be effective, auxiliary aids 
and services must be provided in accessible formats, in a timely 
manner, and in such a way as to protect the privacy and independ-
ence of the individual with a disability. 28 C.F.R. 35.160 

“Auxiliary aids and services” include:  

1. Qualified interpreters on-site or through video remote inter-
preting (VRI) services; notetakers; real-time computer-aided 
transcription services; written materials; exchange of written 
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notes; telephone handset amplifiers; assistive listening de-
vices; assistive listening systems; telephones compatible with 
hearing aids; closed caption decoders; open and closed cap-
tioning, including real-time captioning; voice, text, and video-
based telecommunications products and systems, including 
text telephones (TTYs), videophones, and captioned tele-
phones, or equally effective telecommunications devices; vid-
eotext displays; accessible electronic and information technol-
ogy; or other effective methods of making aurally delivered 
information available to individuals who are deaf or hard of 
hearing; 

2. Qualified readers; taped texts; audio recordings; Braille mate-
rials and displays; screen reader software; magnification soft-
ware; optical readers; secondary auditory programs (SAP); 
large print materials; accessible electronic and information 
technology; or other effective methods for making visually de-
livered materials available to individuals who are blind or have 
low vision; 

3. Acquisition or modification of equipment or devices; and 

4. Other similar services and actions. 

28 C.F.R. 35.104 

Title 28 C.F.R. Chapter I, Part 35, Subpart E does not require a 
public entity to take any action that it can demonstrate would result 
in a fundamental alteration in the nature of a service, program, or 
activity or in undue financial and administrative burdens. The deci-
sion that compliance would result in such alteration or burdens 
must be made by the head of the public entity or his or her de-
signee after considering all resources available for use in the fund-
ing and operation of the service, program, or activity and must be 
accompanied by a written statement of the reasons for reaching 
that conclusion. 28 C.F.R. 35.164 

The ADA does not require a public entity to permit an individual to 
participate in or benefit from the services, programs, or activities of 
the public entity when that individual poses a direct threat to the 
health or safety of others. 

“Direct threat” means a significant risk to the health or safety of 
others that cannot be eliminated by a modification of policies, prac-
tices, or procedures, or by the provision of auxiliary aids or ser-
vices as provided below. 

28 C.F.R. 35.104 
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In determining whether an individual poses a direct threat to the 
health or safety of others, a public entity must make an individual-
ized assessment, based on reasonable judgment that relies on cur-
rent medical knowledge or on the best available objective evi-
dence, to ascertain:  

1. The nature, duration, and severity of the risk; 

2. The probability that the potential injury will actually occur; and 

3. Whether reasonable modifications of policies, practices, or 
procedures or the provision of auxiliary aids or services will 
mitigate the risk. 

28 C.F.R. 35.139 

The Coordinating Board shall maintain an inventory of all postsec-
ondary educational programs and services provided for persons 
with intellectual and developmental disabilities by institutions of 
higher education. The Coordinating Board shall: 

1. Post the inventory on the Coordinating Board's Internet web-
site in an easily identifiable and accessible location; 

2. Submit the inventory to TEA for inclusion in the transition and 
employment guide under Education Code 29.0112; and 

3. Update the inventory at least once every two years. 

At times prescribed by the Coordinating Board, each institution of 
higher education, including each college district, shall report to the 
Coordinating Board all programs and services described above 
provided by that institution. 

Education Code 61.0663 

No recipient of federal financial assistance or other person shall in-
timidate, threaten, coerce, or discriminate against any individual for 
the purpose of interfering with any right or privilege secured by Title 
VI, Title IX, or Section 504 or because hethe individual has made a 
report or complaint, testified, assisted, or participated or refused to 
participate in any manner in an investigation, proceeding or hear-
ing under 34 C.F.R. Parts 100, 104, or 106. 34 C.F.R. 100.7(e) (Ti-
tle VI), 104.61 (Section 504), 106.71 (Title IX) 

A person may not deny the holder of a concealed handgun license 
issued under Government Code Chapter 411, Subchapter H ac-
cess to goods, services, or facilities, except as provided by Trans-
portation Code 521.460 (regarding motor vehicle rentals) or in re-
gard to the operation of a motor vehicle, because the holder has or 
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presents a concealed handgun license rather than a driver's li-
cense or other acceptable form of personal identification. 

This section does not affect the requirement under Government 
Code 411.205 that a person present a driver's license or identifica-
tion certificate in addition to a concealed handgun license. 

Business and Commerce Code 506.001 
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Note: This policy addresses complaints of sex discrimination, 
sexual harassment, sexual assault, dating violence, do-
mestic violence, stalking, and retaliation targeting stu-
dents. For additional legally referenced material relating 
to discrimination, harassment, and retaliation, including 
the Clery Act, see FA(LEGAL). For sex discrimination, 
sexual harassment, sexual assault, dating violence, do-
mestic violence, stalking, and retaliation targeting em-
ployees, see DIAA. 
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“Complainant” means an individual who is alleged to be the victim 
of conduct that could constitute sexual harassment. 34 C.F.R. 
106.30(a) 

“Respondent” means an individual who has been reported to be 
the perpetrator of conduct that could constitute sexual harassment. 
34 C.F.R. 106.30(a) 

For the purposes of 34 C.F.R. 106.44, 34 C.F.R. 106.30, and 34 
C.F.R. 106.45, “education program or activity” includes locations, 
events, or circumstances over which the recipient exercised sub-
stantial control over both the respondent and the context in which 
the sexual harassment occurs, and also includes any building 
owned or controlled by a student organization that is officially rec-
ognized by a postsecondary institution. 34 C.F.R. 106.44(a) 

“Sexual harassment” means conduct on the basis of sex that satis-
fies one or more of the following: 

A recipient of federal financial assistance, directly or indirectly, shall 
adopt and publish grievance procedures providing for prompt and 
equitable resolution of student complaints alleging any action pro-
hibited by Title IX of the Education Amendments of 1972. 34 C.F.R. 
106.8(a) 

Each recipient shall designate  

1. An employee of the recipient conditioning the provision of an 
aid, benefit, or service of the recipient on an individual’s par-
ticipation in unwelcome sexual conduct; 

2. Unwelcome conduct determined by a reasonable person to 
be so severe, pervasive, and objectively offensive that it effec-
tively denies a person equal access to the recipient’s educa-
tion program or activity; or 

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “da-
ting violence” as defined in 34 U.S.C. 12291(a)(10), “domestic 
violence” as defined in 34 U.S.C. 12291(a)(8), or “stalking” as 
defined in 34 U.S.C. 12291(a)(30). 

34 C.F.R. 106.30(a) 

“Formal complaint” means a document filed by a complainant or 
signed by the Title IX coordinator alleging sexual harassment 
against a respondent and requesting that the recipient investigate 
the allegation of sexual harassment.  

The phrase “document filed by a complainant” means a document 
or electronic submission, such as by electronic mail or through an 
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online portal provided for this purpose by the recipient, that con-
tains the complainant’s physical or digital signature, or otherwise 
indicates that the complainant is the person filing the formal com-
plaint.  

34 C.F.R. 106.30(a) 

“Actual knowledge” means notice of sexual harassment or allega-
tions of sexual harassment to a recipient’s Title IX coordinator or 
any official of the recipient who has authority to institute corrective 
measures on behalf of the recipient. Imputation of knowledge 
based solely on vicarious liability or constructive notice is insuffi-
cient to constitute actual knowledge. This standard is not met when 
the only official of the recipient with actual knowledge is the re-
spondent. The mere ability or obligation to report sexual harass-
ment or to inform a student about how to report sexual harass-
ment, or having been trained to do so, does not qualify an 
individual as one who has authority to institute corrective measures 
on behalf of the recipient.  

“Notice” as used in this paragraph includes, but is not limited to, a 
report of sexual harassment to the Title IX coordinator as described 
in 34 C.F.R. 106.8(a).  

34 C.F.R. 106.30(a) 

“Supportive measures” means non-disciplinary, non-punitive indi-
vidualized services offered as appropriate, as reasonably available, 
and without fee or charge to the complainant or the respondent be-
fore or after the filing of a formal complaint or where no formal 
complaint has been filed. Such measures are designed to restore 
or preserve equal access to the recipient’s education program or 
activity without unreasonably burdening the other party, including 
measures designed to protect the safety of all parties or the recipi-
ent’s educational environment, or deter sexual harassment. 

Supportive measures may include counseling, extensions of dead-
lines or other course-related adjustments, modifications of work or 
class schedules, campus escort services, mutual restrictions on 
contact between the parties, changes in work or housing locations, 
leaves of absence, increased security and monitoring of certain ar-
eas of the campus, and other similar measures.  

The recipient must maintain as confidential any supportive 
measures provided to the complainant or respondent, to the extent 
that maintaining such confidentiality would not impair the ability of 
the recipient to provide the supportive measures. The Title IX coor-
dinator is responsible for coordinating the effective implementation 
of supportive measures.  
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34 C.F.R. 106.30(a) 

Each recipient must notify persons entitled to a notification under 
34 C.F.R. 106.8(a) that the recipient does not discriminate on the 
basis of sex in the education program or activity that it operates, 
and that it is required by Title IX and 34 C.F.R. Part 106 not to dis-
criminate in such a manner. Such notification must state that the 
requirement not to discriminate in the education program or activity 
extends to admission and employment, unless 34 C.F.R. Part 106, 
Subpart C does not apply, and that inquiries about the application 
of Title IX and 34 C.F.R. Part 106 to such recipient may be referred 
to the recipient’s Title IX coordinator, to the Assistant Secretary, or 
both. 34 C.F.R. 106.8(b)(1) 

Each recipient must designate and authorize at least one 
employee to coordinate its efforts to comply with and carry out its 
responsibilities under this part, including any 34 C.F.R. Part 106, 
which employee must be referred to as the “Title IX coordinator.” 
34 C.F.R. 106.8(a) 

A recipient must adopt and publish grievance procedures that pro-
vide for the prompt and equitable resolution of student and em-
ployee complaints alleging any action that would be prohibited by 
34 C.F.R. Part 106 and a grievance process that complies with 34 
C.F.R. 106.45 for formal complaints. These requirements apply 
only to sex discrimination occurring against a person in the United 
States. 34 C.F.R. 106.8(c)–(d) 

A recipient’s grievance process must require that any individual 
designated by a recipient as a Title IX coordinator, investigator, de-
cision-maker, or any person designated by a recipient to facilitate 
an informal resolution process, not have a conflict of interest or 
bias for or against complainants or respondents generally or an in-
dividual complainant or respondent. 34 C.F.R. 106.45(b) 

A recipient must ensure that Title IX coordinators, investigators, de-
cision-makers, and any person who facilitates an informal resolu-
tion process, receive training on the definition of sexual harass-
ment in 34 C.F.R. 106.30, the scope of the recipient’s education 
program or activity, how to conduct an investigation of any com-
plaint communicatedand grievance process including hearings, ap-
peals, and informal resolution processes, as applicable, and how to 
suchserve impartially, including by avoiding prejudgment of the 
facts at issue, conflicts of interest, and bias.  

A recipient alleging its noncompliance with this part or alleging any 
actionsmust ensure that woulddecision-makers receive training on 
any technology to be prohibited by this part. Theused at a live 
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hearing and on issues of relevance of questions and evidence, in-
cluding when questions and evidence about the complainant’s sex-
ual predisposition or prior sexual behavior are not relevant, as set 
forth in 34 C.F.R. 106.45(b)(6).  

A recipient shall notifyalso must ensure that investigators receive 
training on issues of relevance to create an investigative report that 
fairly summarizes relevant evidence, as set forth in 34 C.F.R. 
106.45(b)(5)(vii).  

Any materials used to train Title IX coordinators, investigators, de-
cision-makers, and any person who facilitates an informal resolu-
tion process, must not rely on sex stereotypes and must promote 
impartial investigations and adjudications of formal complaints of 
sexual harassment. 

34 C.F.R. 106.45(b) 

A recipient’s grievance process must include reasonably prompt 
time frames for conclusion of the grievance process, including rea-
sonably prompt time frames for filing and resolving appeals and in-
formal resolution processes if the recipient offers informal resolu-
tion processes, and a process that allows for the temporary delay 
of the grievance process or the limited extension of time frames for 
good cause with written notice to the complainant and the respond-
ent of the delay or extension and the reasons for the action. Good 
cause may include considerations such as the absence of a party, 
a party’s advisor, or a witness; concurrent law enforcement activity; 
or the need for language assistance or accommodation of disabili-
ties. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must include a presumption that 
the respondent is not responsible for the alleged conduct until a 
determination regarding responsibility is made at the conclusion of 
the grievance process. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must not require, allow, rely upon, 
or otherwise use questions or evidence that constitute, or seek dis-
closure of, information protected under a legally recognized privi-
lege, unless the person holding such privilege has waived the privi-
lege. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must require an objective evalua-
tion of all itsrelevant evidence – including both inculpatory and ex-
culpatory evidence – and provide that credibility determinations 
may not be based on a person’s status as a complainant, respond-
ent, or witness. 34 C.F.R. 106.45(b) 
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A recipient’s grievance process must state whether the standard of 
evidence to be used to determine responsibility is the preponder-
ance of the evidence standard or the clear and convincing evi-
dence standard, apply the same standard of evidence for formal 
complaints against students and as for formal complaints against 
employees of the name,, including faculty, and apply the same 
standard of evidence to all formal complaints of sexual harass-
ment. 34 C.F.R. 106.45(b) 

A recipient’s grievance process must describe the range of sup-
portive measures available to complainants and respondents. 34 
C.F.R. 106.45(b) 

A recipient’s grievance process must treat complainants and re-
spondents equitably by providing remedies to a complainant where 
a determination of responsibility for sexual harassment has been 
made against the respondent, and by following a grievance pro-
cess that complies with 34 C.F.R. 106.45 before the imposition of 
any disciplinary sanctions or other actions that are not supportive 
measures against a respondent. Remedies must be designed to 
restore or preserve equal access to the recipient’s education pro-
gram or activity. Such remedies may include the same individual-
ized services described in 34 C.F.R. 106.30 as “supportive 
measures”; however, remedies need not be non-disciplinary or 
non-punitive and need not avoid burdening the respondent. 

A recipient’s grievance process must describe the range of possi-
ble disciplinary sanctions and remedies or list the possible discipli-
nary sanctions and remedies that the recipient may implement fol-
lowing any determination of responsibility.  

34 C.F.R. 106.45(b) 

A recipient’s grievance process must include the procedures and 
permissible bases for the complainant and respondent to appeal. 
34 C.F.R. 106.45(b) 

Any provisions, rules, or practices other than those required by 
Section 106.45 that a recipient adopts as part of its grievance pro-
cess for handling formal complaints of sexual harassment, as de-
fined in 34 C.F.R. 106.30, must apply equally to both parties. 34 
C.F.R. 106.45(b) 

Any person may report sex discrimination, including sexual harass-
ment, whether or not the person reporting is the person alleged to 
be the victim of conduct that could constitute sex discrimination or 
sexual harassment, in person, by mail, by telephone, or by elec-
tronic mail, using the contact information listed for the Title IX coor-
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dinator, or by any other means that results in the Title IX coordina-
tor receiving the person’s verbal or written report. Such a report 
may be made at any time, including during non-business hours by 
using the telephone number or electronic mail address, or by mail 
to the office address, listed for the Title IX coordinator. 34 C.F.R. 
106.8(a) 

A formal complaint may be filed with the Title IX coordinator in per-
son, by mail, or by electronic mail, by using the contact information 
required to be listed for the Title IX coordinator under 34 C.F.R. 
106.8(a), and by any additional method designated by the recipi-
ent. At the time of filing a formal complaint, a complainant must be 
participating in or attempting to participate in the education pro-
gram or activity of the recipient with which the formal complaint is 
filed.  

Where the Title IX coordinator signs a formal complaint, the Title IX 
coordinator is not a complainant or otherwise a party under 34 
C.F.R. Part 106 or under 34 C.F.R. 106.45, and must comply with 
the requirements of 34 C.F.R. Part 106, including 34 C.F.R. 
106.45(b)(1)(iii).  

34 C.F.R. 106.30(a) 

A recipient may consolidate formal complaints as to allegations of 
sexual harassment against more than one respondent, or by more 
than one complainant against one or more respondents, or by one 
party against the other party, where the allegations of sexual har-
assment arise out of the same facts or circumstances. 34 C.F.R. 
106.45(b)(4) 

Upon receipt of a formal complaint, a recipient must provide the fol-
lowing written notice to the parties who are known: 

1. Notice of the recipient’s grievance process that complies with 
34 C.F.R. 106.45, including any informal resolution process. 

2. Notice of the allegations of sexual harassment potentially con-
stituting sexual harassment as defined in 34 C.F.R. 106.30, 
including sufficient details known at the time and with suffi-
cient time to prepare a response before any initial interview. 
Sufficient details include the identities of the parties involved 
in the incident, if known, the conduct allegedly constituting 
sexual harassment under Section 106.30, and the date and 
location of the alleged incident, if known. The written notice 
must include a statement that the respondent is presumed not 
responsible for the alleged conduct and that a determination 
regarding responsibility is made at the conclusion of the griev-
ance process. The written notice must inform the parties that 
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they may have an advisor of their choice, who may be, but is 
not required to be, an attorney, under 34 C.F.R. 
106.45(b)(5)(iv), and may inspect and review evidence under 
Section 106.45(b)(5)(vi). The written notice must inform the 
parties of any provision in the recipient’s code of conduct that 
prohibits knowingly making false statements or knowingly 
submitting false information during the grievance process. 

If, in the course of an investigation, the recipient decides to investi-
gate allegations about the complainant or respondent that are not 
included in the notice provided pursuant to item 2, above, the re-
cipient must provide notice of the additional allegations to the par-
ties whose identities are known. 

34 C.F.R. 106.45(b)(2) 

A recipient with actual knowledge of sexual harassment in an edu-
cation program or activity of the recipient against a person in the 
United States, must respond promptly in a manner that is not delib-
erately indifferent. A recipient is deliberately indifferent only if its re-
sponse to sexual harassment is clearly unreasonable in light of the 
known circumstances.  

A recipient’s response must treat complainants and respondents 
equitably by offering supportive measures to a complainant, and by 
following a grievance process that complies with 34 C.F.R. 106.45 
before the imposition of any disciplinary sanctions or other actions 
that are not supportive measures against a respondent. The Title 
IX coordinator must promptly contact the complainant to discuss 
the availability of supportive measures, consider the complainant’s 
wishes with respect to supportive measures, inform the complain-
ant of the availability of supportive measures with or without the fil-
ing of a formal complaint, and explain to the complainant the pro-
cess for filing a formal complaint.  

The U.S. Department of Education may not deem a recipient to 
have satisfied the recipient’s duty to not be deliberately indifferent 
under 34 C.F.R. Part 106 based on the recipient’s restriction of 
rights protected under the U.S. Constitution, including the First 
Amendment, Fifth Amendment, and Fourteenth Amendment. 

34 C.F.R. 106.44(a) 

In response to a formal complaint, a recipient must follow a griev-
ance process that complies with 34 C.F.R. 106.45. With or without 
a formal complaint, a recipient must comply with 34 C.F.R. 
106.44(a). 
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A recipient’s treatment of a complainant or a respondent in re-
sponse to a formal complaint of sexual harassment may constitute 
discrimination on the basis of sex under Title IX. 

34 C.F.R. 106.44(b), .45(a) 

A recipient may not require as a condition of enrollment or continu-
ing enrollment, or employment or continuing employment, or enjoy-
ment of any other right, waiver of the right to an investigation and 
adjudication of formal complaints of sexual harassment consistent 
with 34 C.F.R. 106.45. Similarly, a recipient may not require the 
parties to participate in an informal resolution process under this 
section and may not offer an informal resolution process unless a 
formal complaint is filed. However, at any time prior to reaching a 
determination regarding responsibility, the recipient may facilitate 
an informal resolution process, such as mediation, that does not in-
volve a full investigation and adjudication, provided that the recipi-
ent: 

1. Provides to the parties a written notice disclosing: the allega-
tions, the requirements of the informal resolution process in-
cluding the circumstances under which it precludes the par-
ties from resuming a formal complaint arising from the same 
allegations, provided, however, that at any time prior to agree-
ing to a resolution, any party has the right to withdraw from 
the informal resolution process and resume the grievance 
process with respect to the formal complaint, and any conse-
quences resulting from participating in the informal resolution 
process, including the records that will be maintained or could 
be shared; 

2. Obtains the parties’ voluntary, written consent to the informal 
resolution process; and 

3. Does not offer or facilitate an informal resolution process to 
resolve allegations that an employee sexually harassed a stu-
dent. 

34 C.F.R. 106.45(9) 

When investigating a formal complaint and throughout the griev-
ance process, a recipient must: 

1. Ensure that the burden of proof and the burden of gathering 
evidence sufficient to reach a determination regarding respon-
sibility rest on the recipient and not on the parties provided 
that the recipient cannot access, consider, disclose, or other-
wise use a party’s records that are made or maintained by a 
physician, psychiatrist, psychologist, or other recognized pro-
fessional or paraprofessional acting in the professional’s or 
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paraprofessional’s capacity, or assisting in that capacity, and 
which are made and maintained in connection with the provi-
sion of treatment to the party, unless the recipient obtains that 
party’s voluntary, written consent to do so for a grievance pro-
cess under this section. 

2. Provide an equal opportunity for the parties to present wit-
nesses, including fact and expert witnesses, and other incul-
patory and exculpatory evidence. 

3. Not restrict the ability of either party to discuss the allegations 
under investigation or to gather and present relevant evi-
dence. 

4. Provide the parties with the same opportunities to have others 
present during any grievance proceeding, including the oppor-
tunity to be accompanied to any related meeting or proceed-
ing by the advisor of their choice, who may be, but is not re-
quired to be, an attorney, and not limit the choice or presence 
of advisor for either the complainant or respondent in any 
meeting or grievance proceeding; however, the recipient may 
establish restrictions regarding the extent to which the advisor 
may participate in the proceedings, as long as the restrictions 
apply equally to both parties. 

5. Provide, to a party whose participation is invited or expected, 
written notice of the date, time, location, participants, and pur-
pose of all hearings, investigative interviews, or other meet-
ings, with sufficient time for the party to prepare to participate. 

6. Provide both parties an equal opportunity to inspect and re-
view any evidence obtained as part of the investigation that is 
directly related to the allegations raised in a formal complaint, 
including the evidence upon which the recipient does not in-
tend to rely in reaching a determination regarding responsibil-
ity and inculpatory or exculpatory evidence whether obtained 
from a party or other source, so that each party can meaning-
fully respond to the evidence prior to conclusion of the investi-
gation. Prior to completion of the investigative report, the re-
cipient must send to each party and the party’s advisor, if any, 
the evidence subject to inspection and review in an electronic 
format or a hard copy, and the parties must have at least ten 
days to submit a written response, which the investigator will 
consider prior to completion of the investigative report. The 
recipient must make all such evidence subject to the parties’ 
inspection and review available at any hearing to give each 
party equal opportunity to refer to such evidence during the 
hearing, including for purposes of cross-examination. 
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7. Create an investigative report that fairly summarizes relevant 
evidence and, at least ten days prior to a hearing, if a hearing 
is required under this section or otherwise provided, or other 
time of determination regarding responsibility, send to each 
party and the party’s advisor, if any, the investigative report in 
an electronic format or a hard copy, for their review and writ-
ten response. 

34 C.F.R. 106.45(b)(5) 

For postsecondary institutions, the recipient’s grievance process 
must provide for a live hearing. 34 C.F.R. 106.45(b)(6)(i) 

Live hearings pursuant to this section may be conducted with all 
parties physically present in the same geographic location or, at 
the recipient’s discretion, any or all parties, witnesses, and other 
participants may appear at the live hearing virtually, with technol-
ogy enabling participants simultaneously to see and hear each 
other.  

At the request of either party, the recipient must provide for the live 
hearing to occur with the parties located in separate rooms with 
technology enabling the decision-maker(s) and parties to simulta-
neously see and hear the party or the witness answering ques-
tions. 

34 C.F.R. 106.45(b)(6)(i) 

At the live hearing, the decision-maker(s) must permit each party’s 
advisor to ask the other party and any witnesses all relevant ques-
tions and follow-up questions, including those challenging credibil-
ity. Such cross-examination at the live hearing must be conducted 
directly, orally, and in real time by the party’s advisor of choice and 
never by a party personally, notwithstanding the discretion of the 
recipient under 34 C.F.R. 106.45(b)(5)(iv) to otherwise restrict the 
extent to which advisors may participate in the proceedings.  

If a party does not have an advisor present at the live hearing, the 
recipient must provide without fee or charge to that party, an advi-
sor of the recipient’s choice, who may be, but is not required to be, 
an attorney, to conduct cross-examination on behalf of that party. 

34 C.F.R. 106.45(b)(6)(i) 

Only relevant cross-examination and other questions may be 
asked of a party or witness. Before a complainant, respondent, or 
witness answers a cross-examination or other question, the deci-
sion-maker(s) must first determine whether the question is relevant 
and explain any decision to exclude a question as not relevant.  
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Questions and evidence about the complainant’s sexual predispo-
sition or prior sexual behavior are not relevant, unless such ques-
tions and evidence about the complainant’s prior sexual behavior 
are offered to prove that someone other than the respondent com-
mitted the conduct alleged by the complainant, or if the questions 
and evidence concern specific incidents of the complainant’s prior 
sexual behavior with respect to the respondent and are offered to 
prove consent. 

34 C.F.R. 106.45(b)(6)(i) 

If a party or witness does not submit to cross-examination at the 
live hearing, the decision-maker(s) must not rely on any statement 
of that party or witness in reaching a determination regarding re-
sponsibility; provided, however, that the decision-maker(s) cannot 
draw an inference about the determination regarding responsibility 
based solely on a party’s or witness’s absence from the live hear-
ing or refusal to answer cross-examination or other questions. 34 
C.F.R. 106.45(b)(6)(i) 

Recipients must create an audio or audiovisual recording, or tran-
script, of any live hearing and make it available to the parties for in-
spection and review. 34 C.F.R. 106.45(b)(6)(i) 

The decision-maker(s), who cannot be the same person(s) as the 
Title IX coordinator or the investigator(s), must issue a written de-
termination regarding responsibility. To reach this determination, 
the recipient must apply the standard of evidence described in 34 
C.F.R. 106.45(b)(1)(vii). The written determination must include: 

1. Identification of the allegations potentially constituting sexual 
harassment as defined in 34 C.F.R. 106.30; 

2. A description of the procedural steps taken from the receipt of 
the formal complaint through the determination, including any 
notifications to the parties, interviews with parties and wit-
nesses, site visits, methods used to gather other evidence, 
and hearings held; 

3. Findings of fact supporting the determination; 

4. Conclusions regarding the application of the recipient’s code 
of conduct to the facts; 

5. A statement of, and rationale for, the result as to each allega-
tion, including a determination regarding responsibility, any 
disciplinary sanctions the recipient imposes on the respond-
ent, and whether remedies designed to restore or preserve 
equal access to the recipient’s education program or activity 
will be provided by the recipient to the complainant; and 
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6. The recipient’s procedures and permissible bases for the 
complainant and respondent to appeal. 

The recipient must provide the written determination to the parties 
simultaneously. 

The determination regarding responsibility becomes final either on 
the date that the recipient provides the parties with the written de-
termination of the result of the appeal, if an appeal is filed, or if an 
appeal is not filed, the date on which an appeal would no longer be 
considered timely. 

The Title IX coordinator is responsible for effective implementation 
of any remedies. 

34 C.F.R. 106.45(b)(7) 

The recipient must investigate the allegations in a formal com-
plaint. If the conduct alleged in the formal complaint would not con-
stitute sexual harassment as defined in 34 C.F.R. 106.30 even if 
proved, did not occur in the recipient’s education program or activ-
ity, or did not occur against a person in the United States, then the 
recipient must dismiss the formal complaint with regard to that con-
duct for purposes of sexual harassment under Title IX or 34 C.F.R. 
Part 106; such a dismissal does not preclude action under another 
provision of the recipient’s code of conduct. 

The recipient may dismiss the formal complaint or any allegations 
therein, if at any time during the investigation or hearing: a com-
plainant notifies the Title IX coordinator in writing that the complain-
ant would like to withdraw the formal complaint or any allegations 
therein; the respondent is no longer enrolled or employed by the 
recipient; or specific circumstances prevent the recipient from gath-
ering evidence sufficient to reach a determination as to the formal 
complaint or allegations therein. 

Upon a dismissal required or permitted pursuant to this section, the 
recipient must promptly send written notice of the dismissal and 
reason(s) therefor simultaneously to the parties. 

34 C.F.R. 106.45(b)(3) 

A recipient must offer both parties an appeal from a determination 
regarding responsibility, and from a recipient’s dismissal of a formal 
complaint or any allegations therein, on the following bases: 

1. Procedural irregularity that affected the outcome of the mat-
ter; 
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2. New evidence that was not reasonably available at the time 
the determination regarding responsibility or dismissal was 
made, that could affect the outcome of the matter; and 

3. The Title IX coordinator, investigator(s), or decision-maker(s) 
had a conflict of interest or bias for or against complainants or 
respondents generally or the individual complainant or re-
spondent that affected the outcome of the matter. 

A recipient may offer an appeal equally to both parties on additional 
bases. As to all appeals, the recipient must:and telephone number 
of the appointed employee or  

1. Notify the other party in writing when an appeal is filed and 
implement appeal procedures equally for both parties; 

2. Ensure that the decision-maker(s) for the appeal is not the 
same person as the decision-maker(s) that reached the deter-
mination regarding responsibility or dismissal, the investiga-
tor(s), or the Title IX coordinator; 

3. Ensure that the decision-maker(s) for the appeal complies 
with the standards set forth in 34 C.F.R. 106.45(b)(1)(iii); 

4. Give both parties a reasonable, equal opportunity to submit a 
written statement in support of, or challenging, the outcome; 

5. Issue a written decision describing the result of the appeal 
and the rationale for the result; and 

6. Provide the written decision simultaneously to both parties. 

34 C.F.R. 106.45(b)(8) 

The recipient must keep confidential the identity of any individual 
who has made a report or complaint of sex discrimination, includ-
ing any individual who has made a report or filed a formal com-
plaint of sexual harassment, any complainant, any individual who 
has been reported to be the perpetrator of sex discrimination, any 
respondent, and any witness, except as may be permitted by the 
Family Educational Rights and Privacy Act (FERPA) statute, 20 
U.S.C. 1232g, or FERPA regulations, 34 C.F.R. Part 99, or as re-
quired by law, or to carry out the purposes of 34 C.F.R. Part 106, 
including the conduct of any investigation, hearing, or judicial pro-
ceeding arising thereunder. 34 C.F.R. 106.71(a) 

No recipient or other person may intimidate, threaten, coerce, or 
discriminate against any individual for the purpose of interfering 
with any right or privilege secured by Title IX or 34 C.F.R. Part 106, 
or because the individual has made a report or complaint, testified, 
assisted, or participated or refused to participate in any manner in 
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an investigation, proceeding, or hearing under Part 106. Intimida-
tion, threats, coercion, or discrimination, including charges against 
an individual for code of conduct violations that do not involve sex 
discrimination or sexual harassment, but arise out of the same 
facts or circumstances as a report or complaint of sex discrimina-
tion, or a report or formal complaint of sexual harassment, for the 
purpose of interfering with any right or privilege secured by Title IX 
or Part 106, constitutes retaliation. Complaints alleging retaliation 
may be filed according to the grievance procedures for sex discrim-
ination required to be adopted under 34 C.F.R. 106.8(c).  

The exercise of rights protected under the First Amendment does 
not constitute prohibited retaliation. 

Charging an individual with a code of conduct violation for making 
a materially false statement in bad faith in the course of a griev-
ance proceeding under 34 C.F.R. Part 106 does not constitute pro-
hibited retaliation, provided, however, that a determination regard-
ing responsibility, alone, is not sufficient to conclude that any party 
made a materially false statement in bad faith. 

34 C.F.R. 106.71 

Nothing in 34 C.F.R. Part 106 precludes a recipient from removing 
a respondent from the recipient’s education program or activity on 
an emergency basis, provided that the recipient undertakes an in-
dividualized safety and risk analysis, determines that an immediate 
threat to the physical health or safety of any student or other indi-
vidual arising from the allegations of sexual harassment justifies re-
moval, and provides the respondent with notice and an opportunity 
to challenge the decision immediately following the removal. This 
provision may not be construed to modify any rights under the Indi-
viduals with Disabilities Education Act, Section 504 of the Rehabili-
tation Act of 1973, or the Americans with Disabilities Act. 

Nothing in 34 C.F.R. Part 106, Subpart D precludes a recipient 
from placing a non-student employee respondent on administrative 
leave during the pendency of a grievance process that complies 
with 34 C.F.R. 106.45. This provision may not be construed to 
modify any rights under Section 504 of the Rehabilitation Act of 
1973 or the Americans with Disabilities Act. 

34 C.F.R. 106.44(c)–(d) 

The recipient must notify applicants for admission and employ-
ment, students, parents or legal guardians of elementary and sec-
ondary school students, employees. 34 C.F.R. 106.8(b) , and all 
unions or professional organizations holding collective bargaining 
or professional agreements with the recipient, of the name or title, 
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office address, electronic mail address, and telephone number of 
the employee or employees designated as the Title IX coordinator. 
34 C.F.R. 106.8(a) 

Each recipient must prominently display the contact information re-
quired to be listed for the Title IX coordinator and the policy de-
scribed in 34 C.F.R. 106.8(b)(1) on its website, if any, and in each 
handbook or catalog that it makes available to persons entitled to a 
notification under 34 C.F.R. 106.8(a). 

A recipient must not use or distribute a publication stating that the 
recipient treats applicants, students, or employees differently on 
the basis of sex except as such treatment is permitted by Title IX or 
34 C.F.R. Part 106. 

34 C.F.R. 106.8(b)(2) 

A recipient must provide to persons entitled to a notification under 
34 C.F.R. 106.8(a) notice of the recipient’s grievance procedures 
and grievance process, including how to report or file a complaint 
of sex discrimination, how to report or file a formal complaint of 
sexual harassment, and how the recipient will respond. 34 C.F.R. 
106.8(c) 

A recipient must make the materials used to train Title IX coordina-
tors, investigators, decision-makers, and any person who facilitates 
an informal resolution process publicly available on its website, or if 
the recipient does not maintain a website, the recipient must make 
these materials available upon request for inspection by members 
of the public. 34 C.F.R. 106.45(b)(10) 

A recipient must maintain for a period of seven years records of: 

1. Each sexual harassment investigation including any determi-
nation regarding responsibility and any audio or audiovisual 
recording or transcript required under 34 C.F.R. 
106.45(b)(6)(i), any disciplinary sanctions imposed on the re-
spondent, and any remedies provided to the complainant de-
signed to restore or preserve equal access to the recipient’s 
education program or activity; 

2. Any appeal and the result therefrom; 

3. Any informal resolution and the result therefrom; and 

4. All materials used to train Title IX coordinators, investigators, 
decision-makers, and any person who facilitates an informal 
resolution process.  

For each response required under 34 C.F.R. 106.44, a recipient 
must create, and maintain for a period of seven years, records of 
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any actions, including any supportive measures, taken in response 
to a report or formal complaint of sexual harassment. In each in-
stance, the recipient must document the basis for its conclusion 
that its response was not deliberately indifferent, and document 
that it has taken measures designed to restore or preserve equal 
access to the recipient’s education program or activity. If a recipient 
does not provide a complainant with supportive measures, then the 
recipient must document the reasons why such a response was 
not clearly unreasonable in light of the known circumstances. The 
documentation of certain bases or measures does not limit the re-
cipient in the future from providing additional explanations or detail-
ing additional measures taken. 

34 C.F.R. 106.45(b)(10) 

"Dating violence," "sexual assault," and "stalking" have the same 
meanings assigned by the Jeanne Clery Disclosure of Campus Se-
curity Policy and Campus Crime Statistics Act, 20 U.S.C. 
1092(f)(6)(A). Education Code 51.251(2), .281(2); 19 TAC 3.3(c) 

 

"Sexual harassment" means unwelcome, sex-based verbal or 
physical conduct that: 

1. In the employment context, unreasonably interferes with a 
person’s work performance or creates an intimidating, hostile, 
or offensive work environment; or 

2. In the education context, is sufficiently severe, persistent, or 
pervasive that the conduct interferes with a student's ability to 
participate in or benefit from educational programs or activi-
ties. 

Education Code 51.251(5), .281(4); 19 TAC 3.3(e) 

"Employee of a postsecondary educational institution" does not in-
clude a student enrolled at the institution. Education Code 
51.251(43) 

“Course and scope of employment” means an employee perform-
ing duties in the furtherance of the institution's interests. 19 TAC 
3.3(b) 

Each postsecondary educational institution, including each college 
district, shall adopt a policy on sexual harassment, sexual assault, 
dating violence, and stalking applicable to each enrolled student 
and each employee of the institution and have the policy approved 
by the institution’s governing body. The policy must include: 

1. Definitions of prohibited behavior; 
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2. Sanctions for violations; 

3. Protocol for reporting and responding to reports of sexual har-
assment, sexual assault, dating violence, and stalking that 
complies with the electronic reporting requirement in 19 Ad-
ministrative Code 3.7;  

4. Interim measures to protect victims of sexual harassment, 
sexual assault, dating violence, or stalking pending the institu-
tion’s disciplinary process, including protection from retalia-
tion, and any other accommodations or supportive measures 
available to those victims at the institution. This section is not 
intended to limit an institution’s ability to implement accommo-
dations to others as needed; and 

5. A statement regarding: 

a. The importance of a victim of sexual harassment, sexual 
assault, dating violence, or stalking going to a hospital 
for treatment and preservation of evidence, if applicable, 
as soon as practicable after the incident; 

b. The right of a victim of sexual harassment, sexual as-
sault, dating violence, or stalking to report the incident to 
the institution and to receive a prompt and equitable res-
olution of the report; and 

c. The right of a victim of a crime to choose whether to re-
port the crime to law enforcement, to be assisted by the 
institution in reporting the crime to law enforcement, or to 
decline to report the crime to law enforcement. 

As part of the protocol for responding to reports of sexual harass-
ment, sexual assault, dating violence, and stalking adopted under 
this section, each postsecondary educational institution shall: 

1. To the greatest extent practicable based on the number of 
counselors employed by the institution, ensure that each al-
leged victim or alleged perpetrator of an incident of a sexual 
harassment, sexual assault, dating violence, and stalking and 
any other person who reports such an incident are offered 
counseling provided by a counselor who does not provide 
counseling to any other person involved in the incident; and 

2. Notwithstanding any other law, allow an alleged victim or al-
leged perpetrator of an incident of sexual harassment, sexual 
assault, dating violence, and stalking to drop a course in 
which both parties are enrolled without any academic penalty.  

Education Code 51.282(a), (e); 19 TAC 3.4(a), (d)(2)(C)  
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Each postsecondary educational institution shall review its sexual 
harassment, sexual assault, dating violence, and stalking policy at 
least each biennium and revise the policy as necessary and obtain 
approval from the institution's governing board. Education Code 
51.282(f); 19 TAC 3.4(e) 

Each postsecondary educational institution shall make its policy on 
sexual harassment, sexual assault, dating violence, and stalking 
available to students, faculty, and staff members by: 

1. Including the policy in the student handbook and personnel 
handbook or the institution’s equivalent(s); and 

2. Creating and maintaining a web page dedicated solely to the 
policy that is easily accessible through a clearly identifiable 
link on the institution's homepage.  

Education Code 51.282(b); 19 TAC 3.4(b) 

Each postsecondary educational institution shall designate one or 
more employees to act as responsible employees for purposes of 
Title IX of the Education Amendments of 1972, 20 U.S.C. 1681, et 
seq and inform each student enrolled at the institution of the desig-
nated responsible employees. Education Code 51.290(a); 19 TAC 
3.14(a) 

An employee of a postsecondary educational institution who, in the 
course and scope of employment, witnesses or receives infor-
mation regarding the occurrence of an incident that the employee 
reasonably believes constitutes sexual harassment, sexual assault, 
dating violence, or stalking and is alleged to have been committed 
by or against a person who was a student enrolled at or an em-
ployee of the institution at the time of the incident shall promptly re-
port the incident to the institution’s Title IX coordinator or deputy Ti-
tle IX coordinator. 

The employee is required to report an incident regardless of when 
or where the incident occurred.  

Institutions may establish additional reporting avenues to comply 
with this section provided that the reports are promptly routed to 
the Title IX coordinator or deputy Title IX coordinator. 

Education Code 51.252(a); 19 TAC 3.5(a) 

A person is not required to make a report under this section con-
cerning: 

1. An incident in which the person was a victim of sexual harass-
ment, sexual assault, dating violence, or stalking;  
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2. An incident of which the person received information due to a 
disclosure made at a sexual harassment, sexual assault, da-
ting violence, or stalking public awareness event sponsored 
by a postsecondary educational institution or by a student or-
ganization affiliated with the institution; or 

3. A sexual harassment, sexual assault, dating violence, or 
stalking incident in which the person has either learned of the 
incident during the course of his or her institution’s review or 
process or has confirmed with the person or office overseeing 
the review or process, that the incident has been previously 
reported. 

Education Code 51.252(d); 19 TAC 3.5(d) 

The report must include all information concerning the incident 
known to the reporting person that is relevant to the investigation 
and, if applicable, redress of the incident, including whether an al-
leged victim has expressed a desire for confidentiality in reporting 
the incident. Education Code 51.252(b); 19 TAC 3.5(b) 

Each postsecondary educational institution shall designate one or 
more employees as persons to whom students enrolled at the insti-
tution may speak confidentially concerning sexual harassment, 
sexual assault, dating violence, and stalking and inform each stu-
dent enrolled at the institution of the designated confidential em-
ployees. 

A confidential employee designated under this section may not dis-
close any communication made by a student to the employee un-
less the student consents to the disclosure or the employee is re-
quired to make the disclosure under 19 Administrative Code 3.5(c), 
state law, or federal law. 

Absent consent from the reporting student, an employee desig-
nated by the institution as a person with whom students may speak 
confidentially concerning sexual harassment, sexual assault, da-
ting violence, or stalking shall only state the type of incident re-
ported and may not include any information that would violate a 
student's expectation of privacy. 

Education Code 51.252(c), .290(a), (c); 19 TAC 3.5(c), .14  

Absent consent from the reporting individual, an employee who re-
ceives information regarding an incident of sexual harassment, 
sexual assault, dating violence, or stalking under circumstances 
that render the employee's communications confidential or privi-
leged under other law shall only state the type of incident reported 
and may not include any information that would violate an expecta-
tion of privacy. Education Code 51.252(c); 19 TAC 3.5(c) 
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Absent consent from the victim(s), an employee who receives in-
formation regarding an incident of sexual harassment, sexual as-
sault, dating violence, or stalking in the course and scope of em-
ployment as a health-care provider, mental health- care provider, or 
other medical provider shall only state the type of incident reported 
and may not include any information that would violate an expecta-
tion of privacy. Education Code 51.291(d); 19 TAC 3.5(c) 

When multiple confidential employees receive information about 
the same incident (e.g., student health center or counseling cen-
ter), only a single report stating the type of incident is required. 19 
TAC 3.5(c) 

These limitations on disclosure do not affect the employee's duty to 
report an incident under any other law, including but not limited to, 
the Jeanne Clery Disclosure of Campus Security Policy and Cam-
pus Crime Statistics Act, 20 U.S.C. 1092(f), Family Code 261.101, 
or Health and Safety Code 611.004. Education Code 51.290(c); 19 
TAC 3.5(c) 

A person commits an offense if the person is required to make a re-
port under Education Code 51.252 and knowingly fails to make the 
report or with the intent to harm or deceive, knowingly makes a re-
port under Education Code 51.252 that is false. 

A postsecondary educational institution shall terminate the employ-
ment of an employee whom the institution determines in accord-
ance with the institution’s disciplinary procedure to have committed 
the offense. 

Education Code 51.255(a), (c); 19 TAC 3.8 

A postsecondary educational institution may designate one or more 
students enrolled at the institution as student advocates to whom 
other students enrolled at the institution may speak confidentially 
concerning sexual harassment, sexual assault, dating violence, 
and stalking. The institution shall notify each student enrolled at the 
institution of the student advocate(s) designated under this section. 

A student advocate designated under this section may not disclose 
any communication made by a student to the advocate unless the 
student consents to the disclosure or the advocate is required to 
make the disclosure under state or federal law. 

Education Code 51.290(b)–(c); 19 TAC 3.15 

Each postsecondary educational institution shall provide an option 
for a student enrolled at or an employee of the institution to elec-
tronically report to the institution an allegation of sexual harass-
ment, sexual assault, dating violence, or stalking committed 

Medical 
Providers 

Multiple 
Confidential 
Employees 

Reporting 
Under Other 
Law 

Failure to Report 
or False Report 

Student Advocate 

Electronic 
Reporting 

419



  
  
  
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION FFDA 
SEX AND SEXUAL VIOLENCE (LEGAL) 

 

DATE ISSUED: 4/16/18/2020    23 of 28 
UPDATE 3839  
FFDA(LEGAL)-PJC  

 

against or witnessed by the student or employee, regardless of the 
location at which the alleged offense occurred. The electronic re-
porting option must: 

1. Allow for anonymous reporting; and  

2. Be easily accessible via a clearly identifiable link on the insti-
tution's website home page.  

A protocol for reporting sexual assault adopted under Education 
Code 51.282 must comply with this section.  

Education Code 51.283(a)–(c); 19 TAC 3.7  

Not less than once every three months, the Title IX coordinator of a 
postsecondary educational institution shall submit to the institu-
tion’s chief executive officer a written report on the reports received 
for the institution's reporting period under 19 Administrative Code 
3.5, including information regarding: 

1. The investigation of those reports; 

2. The disposition, if any, of any disciplinary processes arising 
from those reports; and 

3. The reports for which the institution determined not to initiate 
a disciplinary process, if any. 

The Title IX coordinator or deputy Title IX coordinator of a postsec-
ondary educational institution shall immediately report to the insti-
tution’s chief executive officer an incident reported to the coordina-
tor under Section 3.5 if the coordinator has cause to believe that 
the safety of any person is in imminent danger as a result of the in-
cident. 

Education Code 51.253(a)–(b); 19 TAC 3.6(a)–(b) 

At least once annually, during each fall or spring semester, the 
chief executive officer of a postsecondary educational institution 
shall submit to the institution's governing body and post on the in-
stitution's internet website a report concerning the reports received 
under 19 Administrative Code 3.5. The chief executive officer re-
port may not identify any person and must include: 

1. The number of reports received under Section 3.5; 

2. The number of investigations conducted as a result of those 
reports; 

3. The disposition, if any, of any disciplinary processes arising 
from those reports; 
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4. The number of those reports for which the institution deter-
mined not to initiate a disciplinary process, if any; and 

5. Any disciplinary actions taken under 19 Administrative Code 
3.8. 

If for any semester a postsecondary educational institution has 
fewer than 1,500 enrolled students, the chief executive officer of 
the institution shall submit and post a report required for that se-
mester only if more than five reports were received under 19 Ad-
ministrative Code 3.5 during that semester. 

Education Code 51.253(c)–(d); 19 TAC 3.6(c)–(d) 

If an alleged victim of an incident of sexual harassment, sexual as-
sault, dating violence, or stalking reported to a postsecondary edu-
cational institution requests the institution not to investigate the al-
leged incident, the institution may investigate the alleged incident 
in a manner that complies with the confidentiality requirements un-
der Education Code 51.291 and 19 Administrative Code 3.17. In 
determining whether to investigate the alleged incident, the institu-
tion shall consider: 

1. The seriousness of the alleged incident; 

2. Whether the institution has received other reports of sexual 
harassment, sexual assault, dating violence, or stalking com-
mitted by the alleged perpetrator or perpetrators; 

3. Whether the alleged incident poses a risk of harm to others; 
and 

4. Any other factors the institution determines relevant. 

If a postsecondary educational institution decides not to investigate 
an alleged incident of sexual harassment, sexual assault, dating vi-
olence, or stalking based on the alleged victim’s request not to in-
vestigate, the institution shall take any reasonable steps the institu-
tion determines necessary and consistent with the institution’s 
policy and applicable law to protect the health and safety of the in-
stitution’s community in relation to the alleged incident. 

Education Code 51.285(a)–(b); 19 TAC 3.9(a)–(b) 

A postsecondary educational institution shall inform an alleged vic-
tim of an incident of sexual harassment, sexual assault, dating vio-
lence, or stalking who requests the institution not to investigate the 
alleged incident of the institution’s decision whether to investigate 
the alleged incident. Education Code 51.285(c); 19 TAC 3.9(c) 
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Unless waived in writing by the person, the identity of a person de-
scribed below is confidential and not subject to disclosure under 
the Public Information Act (PIA) and may be disclosed only to: 

1. Persons employed by or under contract with the postsecond-
ary educational institution to which the report is made who are 
necessary to conduct an investigation or the report or any re-
lated hearings; 

2. A law enforcement officer as necessary to conduct a criminal 
investigation of the report; 

3. A health-care provider in an emergency, as determined nec-
essary by the institution; 

4. The person or persons alleged to have perpetrated the inci-
dent, to the extent required by other law; and  

5. Potential witnesses to the incident as necessary to conduct 
an investigation of the report and to the extent required by 
other law. 

The protections provided by this section apply to: 

1. An alleged victim; 

2. A person who reports an incident to an institution; 

3. A person who sought guidance from the institution concerning 
an incident; 

4. A person who participated in the institution’s investigation of 
an incident; or  

5. A person who is alleged in a report made to an institution to 
have committed or assisted in the commission of sexual har-
assment, sexual assault, dating violence, or stalking, if after 
completing an investigation, the institution determines the re-
port to be unsubstantiated or without merit. 

Education Code 51.256, .291(a), (c); 19 TAC 3.17 

A postsecondary educational institution may not discipline or other-
wise discriminate against an employee who in good faith makes a 
report as required by 19 Administrative Code 3.5 or cooperates 
with an investigation, a disciplinary process, or a judicial proceed-
ing relating to a required report made by the employee. Education 
Code 51.257(a); 19 TAC 3.18(a) 

The prohibition does not apply to an employee who: 

1. Reports an incident of sexual harassment, sexual assault, da-
ting violence, and stalking perpetrated by the employee; or 

Confidentiality 
 

Retaliation 
Prohibited 

Employees 

Exception 

422



  
  
  
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION FFDA 
SEX AND SEXUAL VIOLENCE (LEGAL) 

 

DATE ISSUED: 4/16/18/2020    26 of 28 
UPDATE 3839  
FFDA(LEGAL)-PJC  

 

2. Cooperates with an investigation, a disciplinary process, or a 
judicial proceeding relating to an allegation that the employee 
perpetrated an incident of sexual harassment, sexual assault, 
dating violence, and stalking. 

Education Code 51.257(b); 19 TAC 3.18(b) 

A person acting in good faith who reports or assists in the investi-
gation of a report of an incident described by 19 Administrative 
Code 3.5 or who testifies or otherwise participates in a disciplinary 
process or judicial proceeding arising from a report of such an inci-
dent may not be subjected to any disciplinary action by the post-
secondary educational institution at which the person is enrolled or 
employed for any violation by the person of the institution’s policy 
or code of conduct reasonably related to the incident for which sus-
pension or expulsion from the institution is not a possible punish-
ment. This provision does not apply to a person who perpetrates or 
assists in the perpetration of the incident reported under Section 
3.5. Education Code 51.254; 19 TAC 3.5(e)–(f) 

Each postsecondary educational institution shall require each en-
tering freshman or undergraduate transfer student to attend an ori-
entation on the institution's sexual harassment, sexual assault, da-
ting violence, and stalking policy before or during the first semester 
or term of enrollment at the institution. The institution shall estab-
lish the format and content of the orientation. The orientation may 
be provided online and must include the statements described by 
19 Administrative Code 3.4(a)(5). Education Code 51.282(c); 2919 
TAC 3.4(c) 

Each postsecondary educational institution shall develop and im-
plement a comprehensive prevention and outreach program on 
sexual harassment, sexual assault, dating violence, and stalking 
for enrolled students and employees of the institution. The program 
must: 

1. Address a range of strategies to prevent sexual harassment, 
sexual assault, dating violence, and stalking, including a pub-
lic awareness campaign; a victim empowerment program; pri-
mary prevention; bystander intervention; and risk reduction; 
and 

2. Provide students with information regarding the protocol for 
reporting incidents of sexual harassment, sexual assault, da-
ting violence, and stalking, including the name, office location, 
and contact information of the institution's Title IX coordinator, 
by: 
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a. Emailing the information to each student at the begin-
ning of each semester or other academic term; and 

b. Including the information in the institution’s orientation, 
which may be provided online. 

Education Code 51.282(d); 19 TAC 3.4(d) 

In implementing the requirements under 19 Administrative Code 
Chapter 3, Subchapter A, a postsecondary educational institution 
shall, to the greatest extent practicable, ensure equal access for 
students enrolled at or employees of the institution who are per-
sons with disabilities. The institution shall make reasonable efforts 
to consult with a disability services office of the institution, advo-
cacy groups for people with disabilities, and other relevant stake-
holders to assist the institution with complying with the institution’s 
duties under this section. Education Code 51.293; 19 TAC 3.16 

To facilitate effective communication and coordination regarding al-
legations of sexual harassment, sexual assault, dating violence, 
and stalking at the institution, a postsecondary educational institu-
tion shall enter into one or more memoranda of understanding with 
an entity from one or more of the following categories: 

1. Local law enforcement agencies; 

2. Sexual harassment, sexual assault, dating violence, or stalk-
ing advocacy groups; and 

3. Hospitals or other medical resource providers. 

Education Code 51.289; 19 TAC 3.13  

The chief executive officer of each postsecondary educational insti-
tution shall annually certify in writing to the Coordinating Board, in 
October of each year, that the institution is in substantial compli-
ance with Education Code Chapter 51, Subchapter E-2. The Coor-
dinating Board shall make available to institutions a required tem-
plate for the certification, which satisfies the requirements of this 
section.  

If the Coordinating Board determines that a postsecondary educa-
tional institution is not in substantial compliance with Subchapter E-
2 and Education Code Chapter 51, Subchapter E-3, the Coordinat-
ing Board may assess an administrative penalty against the institu-
tion in an amount not to exceed $2 million. In determining the 
amount of the penalty, the Coordinating Board shall consider the 
nature of the violation and the number of students enrolled at the 
institution. 

If the Coordinating Board assesses an administrative penalty 
against a postsecondary educational institution, the Coordinating 
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Board shall provide to the institution written notice of the Coordinat-
ing Board's reasons for assessing the penalty. A postsecondary ed-
ucational institution assessed an administrative penalty may ap-
peal the penalty in the manner provided by Government Code 
Chapter 2001. A postsecondary educational institution may not pay 
the administrative penalty using state or federal money. 
Education Code 51.258(a)–(e), .292(a)–(d); 19 TAC 3.19(a)–(e) 
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ODESSA COLLEGE
BUDGET COMPARISON STATEMENT 

CURRENT UNRESTRICTED INCOME & EXPENDITURES
June 30, 2020 and 2019

THROUGH TOTAL PERCENT THROUGH TOTAL PERCENT

JUNE BUDGET OF JUNE BUDGET OF

2020 2019-2020 BUDGET 2019 2018-2019 BUDGET

Revenues:
State Appropriation 7,811,686       9,641,570     81.0% 6,788,334    8,372,550    81.1%
Ad Valorem Taxes 25,138,807     25,705,000   97.8% 23,534,237  23,847,048  98.7%
Tuition and Fees - Credit 12,580,691     11,141,892   112.9% 11,810,820  10,982,652  107.5%
Tuition and Fees - Non Credit 1,044,822       1,872,588     55.8% 1,318,978    1,727,055    76.4%
Federal Grants & Contracts 8,355             13,000          64.3% 14,345         10,000         143.5%
Other Income 613,442         1,191,469     51.5% 930,040       1,219,763    76.2%
Gift Income 82,850           66,676          124.3% 33,634         116,245       28.9%
Investment Income 347,796         425,000        81.8% 466,565       350,000       133.3%
Total Revenues 47,628,449     50,057,195   95.1% 44,896,953  46,625,313  96.3%

Salaries and Benefits:
General Administration 1,578,221       2,021,586     78.1% 1,649,620    2,030,089    81.3%
Student Services 2,009,644       2,709,846     74.2% 2,031,762    2,516,233    80.7%
General Institutional 2,249,900       3,263,652     68.9% 2,159,182    2,713,335    79.6%
Instruction 10,798,642     13,354,618   80.9% 9,926,638    12,396,830  80.1%
Instructional Support 2,584,343       3,460,033     74.7% 2,313,708    3,456,843    66.9%
Public Service 465,385         731,111        63.7% 474,883       693,426       68.5%
Physical Plant 869,985         1,110,186     78.4% 879,171       1,077,186    81.6%
Staff Benefits 4,493,243       5,592,480     80.3% 4,278,773    5,284,229    81.0%

    Total Payroll 25,049,363     32,243,512   77.7% 23,713,737  30,168,171  78.6%

Other Operating Expenditures:
General Administration 283,467         344,467        82.3% 288,672       333,861       86.5%
Student Services 420,951         517,496        81.3% 355,403       511,981       69.4%
General Institutional 2,766,727       3,927,922     70.4% 2,879,070    3,546,504    81.2%
Instruction 669,629         1,140,781     58.7% 999,891       1,060,169    94.3%
Instructional Support 438,717         626,767        70.0% 415,274       495,920       83.7%
Public Service 103,766         171,468        60.5% 90,758         165,949       54.7%
Physical Plant Operations 1,590,402       1,766,944     90.0% 1,326,956    1,544,195    85.9%
Utilities 852,953         1,115,750     76.4% 824,251       1,047,816    78.7%
Scholarships & Allowances 1,444,834       1,605,000     90.0% 1,386,309    1,603,700    86.4%

8,571,446       11,216,595   76.4% 8,566,584    10,310,095  83.1%

Transfers In:
Bookstore Profit (Loss) -                     60,000          0.0% 46,607         65,000         71.7%
OER Reserve Fund 83,333           100,000        83.3% 83,333         100,000       83.3%
Other Auxiliary Profit (Loss) (7,375)            (117,730)       6.3% (32,286)        (38,973)        82.8%
Investment Income - Plant Funds 40,228           20,000          201.1% 63,803         30,000         212.7%
   Total Transfers In 116,186         62,270          186.6% 161,457       156,027       103.5%

Transfers Out:
For Revenue Bond Debt Service -                     -                   n/a 2,106,900    2,484,000    84.8%
Tuition for TPEG Scholarships 515,498         465,000        110.9% 490,718       450,000       109.0%
To Technology Replacement Fund 225,822         600,000        37.6% 365,692       450,000       81.3%
To Plant Renew/Replace Fund 602,075         750,000        80.3% 772,200       696,079       110.9%
To Construction Funds 2,875,000       3,450,000     83.3% 700,000       900,000       77.8%
Athletics Subsidy 1,120,051       1,357,213     82.5% 1,191,785    1,296,584    91.9%
Other Transfers -                     37,145          0.0% (47,987)        26,411         -181.7%
   Total Transfers Out 5,338,446       6,659,358     80.2% 5,579,308    6,303,074    88.5%

Excess of Revenues over
Expenditures and Transfers 8,785,380       -                   7,198,781    -                   
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ODESSA COLLEGE
BUDGET ADJUSTMENTS

August 4, 2020

GENERAL CONTINGENCY EXPENDITURES  (11-10390-5388)

Original Budget, September 1, 2019 $ 600,000     

Approved Adjustments, January 28, 2020 (8,888)

Approved Adjustments, February 25, 2020 (10,070)

Approved Adjustments, April 28, 2020 (27,900)

Approved Adjustments, May 26, 2020 -            

Proposed Adjustments, August 4, 2020 ** -            

Balance Remaining for General Contingencies $ 553,142     

INCREASES (DECREASES) IN INCOME BUDGETS

None -            

$ -            

INCREASES (DECREASES) IN EXPENDITURE BUDGETS

None -            

$ -            
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06/03/2020 GCA Services Group Custodial Service-May $67,454.70
06/03/2020 Onyx General Contractors LLC Sewell Auto-Pay App #17 $126,374.86
06/03/2020 City of Odessa Water & Sewer Utilities - May $11,342.94
06/03/2020 J.C.Roberts Construction Co., Inc. Pay App 4 Physical Plant (Insurance Claim) $11,796.25
06/10/2020 Continental Computers 145 Security Cameras $41,783.00
06/10/2020 Ellucian Company, L.P. License Fee for TouchNet OneCard VIP $31,475.00
06/10/2020 Ector County Appraisal Dist 3rd Quarter Appraisal and Collection Fees $65,920.08
06/10/2020 Officewise Furniture & Supply Zant Room Community Chairs (100) $29,321.00
06/17/2020 G & G Construction OCTechs ECHS - interior painting $11,440.00
06/17/2020 NRG Energy, Inc. Electric Utilities -May $51,717.98
06/17/2020 ATI Nursing practice exam software (Funded by student fees) $53,940.00
06/24/2020 Sinatra, a Compute Technology Soul Threat Prevention Subscription Renewals $11,689.00
06/24/2020 Lumen Inc OER subscription - May and Summer I, 2020 enrollments $18,040.00
07/01/2020 GCA Services Group Custodial Services-June $67,454.70
07/01/2020 First Service Admin Bldg.-Air Handler Replacement Pay App 2 $30,118.52
07/01/2020 ATI LVN-Nursing practice exam software (Funded by student fees) $11,340.00
07/08/2020 Four Winds Interactive LLC 25 Licenses for Wrangler Vision $12,783.00
07/08/2020 B & J Welding Supply Ltd Pipeful Ready Pak for Welding $10,942.11
07/08/2020 Touch Net Information Systems, Inc. Marketplace POS Maintenance $18,954.00
07/08/2020 986 Labs, Inc. Automated Temp Screening Kiosk- 5 (Cares Funds) $13,991.45
07/08/2020 986 Labs, Inc. Automated Temp Screening Kiosk - 10 (Cares Grant Funded) $27,490.95
07/08/2020 Laerdal Medical Corp Immature Pro Cloud (Nursing Grant Funded) $16,948.00
07/15/2020 986 Labs, Inc. Automated Temp Screening Kiosk - 10 (Cares Grant Funded) $28,995.45
07/15/2020 Ellucian Company, L.P. Annual Maintenance Renewal 2020-2021 $51,099.00
07/15/2020 Honeywell, Inc. Building Automation Maintenance Agreement $11,375.21
07/22/2020 Powerschool Group Llc Human Resource Software Maintenance and Colleague Integrations $46,258.11
07/22/2020 B & H Photo Sony Camera and High Tech Lens (Rea Grant Funded) $12,123.52
07/22/2020 First Service ET Chiller Repair $18,862.50
07/22/2020 Apple Computer 27" iMac Pro 5K Display - 2 (Cares Grant Funds) $12,418.00
07/22/2020 NRG Energy, Inc. Electric Utilities -June $57,762.54
07/22/2020 Texas Workforce Commission Reimbursable Unemployment $44,946.50
07/23/2020 Sewell Ford Inc. 2020 Ford Passenger Van $39,995.00
07/29/2020 Ebsco Information Services EBSCO Discovery Service for LRC $16,935.00
07/29/2020 Daco Fire & Safety Equipment  Fire Tech bunker gear $10,395.00
07/29/2020 Aztec Software Associates, Inc. Ready for Work Series Software (AEL Grant Funded) $41,550.00
07/29/2020 Formech USA Ltd. Art Vacuum Mold Equipment Rea Grant Funded) $11,993.00
07/29/2020 First Service Admin Bldg-Air Handler Replacement Final Payment $23,356.94

ODESSA COLLEGE
EXPENDITURE VOUCHERS EXCEEDING $10,000

May 21, 2020 - July 29, 2020
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Available Funds

FY19‐20  Allocated frunds from Budget 1,300,000.00$                                 

Board Designated 25% from FY19 Audit 356,642.00$                                    

Foundation Donations Received 1,000,000.00$                                 

2,656,642.00$                                 

Expensed Funds

Admin Fees 13,487.50$                                      

Terrace Appartments 653,083.79$                                    

Health Science Building 50,987.50$                                      

717,558.79$                                    

CK DATE PAYEE DESCRIPTION CURRENT Transfers TOTAL

Admin Fees

Previous Expenditures 13,487.50$           

-                        
Total Expenditures to Date 13,487.50$           

Terrace Appartments

Previous Expenditures 652,183.79$         

06/03/2020 Vanco Insulation Abatement Inc Fence Rental 300.00         
07/03/2020 Vanco Insulation Abatement Inc Fence Rental 300.00         
07/24/2020 Vanco Insulation Abatement Inc Fence Rental 300.00         900.00                  

Total Expenditures to Date 653,083.79$         

Health Science Building

Previous Expenditures 33,117.50$           

05/31/2020 JSA Architects Admin and Planning 8,220.00      
06/30/2020 JSA Architects Admin and Planning 9,650.00      17,870.00             

Total Expenditures to Date 50,987.50$           

VISION 2030  SUMMARY TO DATE
Through 7/30/20

VISION 2030 CONSTRUCTION EXPENDITURES
May 21  - July 30, 2020
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