Texas Government 2306—Unit 6 lecture notes


UNIT 6—THE TEXAS GOVERNOR

The state governor is generally the most visible state official and the focal point of state government and politics.  This leads to the expectation that governors will be strong, dynamic leaders in their respective states.  For much of U.S. history, this has been a difficult task for state governors.  Following the American Revolution, the memories of colonial abuses led most states to significantly limit the powers of their governors.  The Reconstruction experience reinforced these suspicions of executive power abuse in the South.  As a result, most former confederate states, including Texas, have very weak governors with limited formal powers.

The Texas governor has powers in four areas: executive, legislative, judicial, and law enforcement/military.  The Texas governor possesses most power in the legislative area.  As party leader, the governor formulates long-term goals and objectives and attempts to sell these ideas to the legislature and bureaucrats.  As chief legislator, the governor will often adopt and lobby for a legislative agenda.  The party chief role involves the governor raising money and campaigning for party  candidates, particularly those running for the state legislature.  In the role as ceremonial leader, the governor cuts ribbons, makes presentations, greets important dignitaries coming to Texas, and accepts invitations to speak.  As chief intergovernmental coordinator, the governor works with federal officials, those from other states, and the Texas congressional delegation.  

   The formal qualifications for Texas governor are few: thirty years of age and a resident of the state for five years preceding the election.  However, the informal qualifications are more important.  Most state governors have been well-educated, wealthy white, Protestant males with prior political experience.  The governor of Texas, at $115,000 (as of 2003), is the second highest paid governor in the nation, despite the relative lack of formal powers.  Although the Texas governor, like most state governors, can be impeached, Jim Ferguson (in 1917) is the only Texas governor to suffer that fate.  The reasons were more political than having to do with any real misuse of power or illegal behavior.  

Due to perceived abuses during Reconstruction by Governor E.J. Davis, the Texas Constitution provides for a weak governor with little formal power.  The governor had a two-year term until the constitution was amended in the 1970s, changing the term to four years.  There is no limit on the number of terms a governor can serve.  The governor's appointive and executive powers are limited by the plural executive, which forces the governor to share the running of the executive branch with independently elected department and agency heads.  Unlike the president and governors in some states, the Texas governor has very limited removal powers.  The governor has very little budgetary power in the formation, development, and execution stages.  However, the governor's item veto powers over the state budget can have an impact on the final budget signed into law.  It is in the legislative area that the Texas governor possesses the most significant powers.  The governor's veto is rarely overridden due to the short biennial legislative session, and the governor does have the power to set the agenda for any special sessions.  Both of these powers can be used as bargaining tools.  Because of a misuse of the pardon power by Governor Miriam Ferguson, the governor's judicial powers are limited today.  Comparing the Texas governor to the other 49 on four indexes of power--tenure of office, appointive powers, budgetary powers, and veto powers, finds that Texas governor is comparatively weak in formal powers.  Only in the areas of tenure and veto authority does the Texas governor rank strong.  As a result of the few formal powers, the informal powers determine how successful the Texas governor is.  The governor's lack of formal power makes the job of governing Texas--a large, diverse, economically important state--extremely challenging.  Although current and future problems seem to cry out for stronger and more effective leadership from the governor's mansion, the traditionalistic/individualistic political culture of the state makes it unlikely that the necessary changes will be made to significantly increase the powers of the Texas governor. 

KEY TERMS
impeachment: the process used to remove the governor; the state house of representatives, by majority of those present, adopts articles of impeachment and the state senate, by a two thirds majority of those present, can convict and remove the governor from office. 

line item veto: a power allowing the governor to veto an item or a category of items in a bill without killing the entire bill; the Texas governor possesses this power only over the state budget bill; can be overridden by a two-thirds majority of both houses of the state legislature. 

partial veto: a practice 43 states have (not Texas) that allows the state legislature to recall a bill from the governor so that objections raised by the governor can be changed and a veto avoided. 

plural executive: the dividing of executive powers between the governor and other independently elected executive branch department heads and officials. (p. 123) 

pocket veto: a power, not possessed by the Texas governor,  permitting the executive to kill legislation at the end of a legislative session by ignoring it, neither signing or vetoing it. ( 

recall: a process some states use (not Texas) to remove a governor from office; it involves getting petitions signed by some number of voters, followed by an election, where, if a majority approve, the governor can be recalled (removed) from office. 

senatorial courtesy: the practice requiring the governor to obtain the approval of his or her appointments with the state senator from the appointee's district to obtain the senate's approval. 

veto: the power of the governor to kill legislation passed by the state legislature; it can be overridden by a two-thirds majority of both houses of the legislature. 

BASIC FACTS

Formal Qualifications:


· US citizen

· 30 years of age

· citizen of Texas for 5 years prior to election

Informal Qualifications:

· WASP

· Male

· Middle-Aged Businessperson or Attorney

· Conservative to Moderate

· Money—wealthy or access to money

· Example: the 2002 governor’s race: Democratic candidate Tony Sanchez and Republican candidate Rick Perry spent a total of $95 million. (Governor Perry spent $29.9 million and Tony Sanchez spent $ 67.2 ($60 million from his own personal wealth.)

Salary:

· $115,000/year
Term:


· 4-year term with no term limit 

Removal from Office:

· Impeachment by the Texas House—a majority vote

· Conviction by the Texas Senate—a 2/3 majority vote 

· Lieutenant Governor next in line to succeed governor—finishes out governor’s term (only one governor, James Ferguson, has been impeached and removed from office—in 1917)

THE FORMAL & INFORMAL POWERS OF THE GOVERNOR & SUGGESTED REFORMS

A.
HISTORICAL REASONS
1.
Although state governors are the most visible state official and the public generally assumes state governors will be strong leaders of their states, their formal powers are often limited

2.
Two major historical reasons explain the prevalence of weak state governors

a.
The perceived abuses of power by colonial governors led many states to provide for a weak governor and concentrate power in the hands of the legislature

b. In the South, the perceived abuses of many Reconstruction governments and led most of the former confederate states to severely limit the powers of the governor

B.
THE GOVERNOR'S EXECUTIVE POWERS
1.
Appointive and executive powers 

a.
The powers involve the ability of the governor to make appointments and control state agencies

b.
Historically, governors have not had strong appointive powers because of the influence of "Jacksonian statehouse democracy"--the belief that a democracy should allow the voters to elect as many state government officials as possible

c.
This led to the "plural executive"--electing, independently of the governor, state department and agency heads

d.
Texas has the plural executive structure, electing  a lieutenant governor, an attorney general, a comptroller of public accounts, a state land

commissioner, an agricultural commissioner, the Railroad Commission, and the Texas State Board of Education

e.
The end result is a governor who have very little control over the executive branch or state bureaucracy and who cannot count on the loyalty, support, and cooperation of these independently elected executive officials

f.
Although the governor does fill about 1,400 positions through appointment, several factors lessen the impact of those appointments

(1)
Most independent agencies are governed by three-, six-, or nine-member boards or commissions appointed by the governor for six-year overlapping, staggered terms (usually one-third of the membership is appointed every two years)--thus, only at the end of the four-year term will the governor have a majority of his or her appointees on each board or commission

(2)
Most gubernatorial appointments require a two-thirds senate approval and some of the appointments are subject to "senatorial courtesy" (the senator of the appointee's district must approve of the appointment)

(3)
Another factor, which limits the governor’s discretion, is the fact that some boards require geographic representation or specified professional backgrounds

2.
Removal Powers
a.
The key criteria determining how much control and influence the governor has over his or her appointees is the power to remove them when dissatisfied with their performance

a.
Unlike the president, most state governors have very limited removal powers

c.
The removal powers of the Texas governor are very weak

d.
In 1981, the state constitution was amended to allow governors to remove any person they personally appointed, with a two-thirds vote of the senate

e.
This provides some leverage to the governor to force an appointee to resign (although the procedure has not yet been used)

f. The governor is forbidden from removing any of their predecessor's appointees

3.
Budgetary Powers
a.
The power to control budgets is an important aspect of executive authority

b.
Governors who can control the budget formation and development and budget execution can have a significant influence on state policy

c.
The Texas governor's budgetary powers are extremely weak except for the line-item veto

d.
The governor is not constitutionally mandated to submit a budget to the legislature

e.
Although governors often submit budgetary messages to the legislature, the budget passed by the state legislature is based on the budget submitted by the Legislative Budget Board, an agency controlled by the lieutenant governor and speaker of the house

f.
The fact that many funds--over 50 percent-- are earmarked by the previous actions of the legislature limits the influence the governor can have on the budget

g.
Only in cases of fiscal crisis an the governor exercise any influence over budget execution

(1)
In 1985 a constitutional amendment was approved creating the Budget Execution Committee

(2)
Composed of the governor, lieutenant governor, comptroller, speaker of the house, and chairs of the Finance and Appropriations Committees in the senate and house, this committee can exercise restraints over the budget in the event of a fiscal crisis--such as a shortfall in projected revenue

h.
The most important influence the governor has over the budget is the power to use the line-item veto to veto part of  the appropriations bill without vetoing the entire bill

i.
While the legislature has the power to override the line-item veto by a two third majority of each house, the fact the legislature has adjourned by the time the governor vetoes items makes an override impossible

j. Just the threat of a line-item veto is used by the governor as a bargaining tool to gain concessions or win support otherwise not forthcoming

C.  
THE GOVERNOR’S LEGISLATIVE POWERS

a.
The line-item veto can be viewed as either a budgetary or legislative power

b.
The governor has the power of a general veto of any bill passed by the legislature

c.
Although the veto can be overridden by a two-thirds majority of each house,  legislative overrides are extremely rare because most important bills reach the governors desk during the final week of the session

d.
Since the governor has 10 days to sign a bill with the legislature in session (and 20 days when the legislature is not in session), the governor simply waits until the legislature has adjourned to veto those bills he or she opposes and the legislature has no opportunity for an override vote

e.
Two statistics reveal how rare veto overrides are

(1)
From 1876 to 1968, only 25 of 936 vetoes were overridden

(2) The only veto overridden in the last 40 years was in 1979 when Governor Clements had a veto of  an insignificant bill overridden (the bill would have limited the ability of county governments to prohibit hunters from killing female deer)

f.
Thus, the governor’s threat to veto a bill is a strong bargaining tool to “convince” the legislature to amend the bill and make it more acceptable to the governor

g.
The special session power: The governor has the power to call a special session that can last up to 30 days.  The governor sets the agenda for the special session (the issues that can be considered.)  The legislature can only consider those legislative issues put on the special session agenda by the governor.  This can be used as a bargaining tool to help the governor get support for bills of importance to him/her.  There is no limit on the number of special sessions the governor can call although a governor is reluctant to call too many because they cost about $500,000 each.

h. The message power:  The governor is required by the Texas constitution to give a State of the State message at the beginning of each legislative session (January of odd-numbered years)

i. This message includes the outline for the governor’s legislative program.
j.
This allows the governor to use the visibility of his office to focus public attention bills that otherwise might not receive much attention from the public, the media, or the legislature

D. 
THE GOVERNOR’S JUDICIAL POWERS
a.
Due to the abuse of the pardoning power by Governor Miriam Ferguson (1933-35), the governor's judicial powers were weakened

b.
A state Pardons and Paroles Board, appointed by the governor, must recommend any action for the governor to take the action (the governor does not have to follow the recommendation)

c. The only power the governor has on his own is to issue one 30-day stay of execution

E.  
THE GOVERNOR’S LAW ENFORCEMENT/MILITARY POWERS

a.
The governor's military powers are quite limited

b.
The governor appoints the adjutant general of the National Guard 

c.
The governor can also direct the guard to protect lives and property, a power used primarily during natural disasters

F.
INFORMAL POWERS

1.
Because the governor is so weak in terms of formal powers, the use of informal powers determine how successful and effective a leader the governor can be

2.
As the most visible state government official, the governor has the unique opportunity to command the attention of the news media to focus public attention on certain issues and mobilize public opinion behind certain policies

3.
One view of  the governor's informal powers is to talk about the "five p's"
a.
Personality--generally,  the more assertive and extroverted  a politician, the more effectively they can bargain,  lead,  persuade, and mobilize public opinion

b.
Popularity--the higher the public support the governor has, the more pressure he or she can put on the legislature to approve the governor's legislative agenda

c.
Press relations--the better relationship the governor has with the media, the more effectively the media can be used to mobilize public opinion and support for the governor's agenda

d.
Prestige--the more respected by his or her peers the governor is, the more effectively they can bargain with other state politicians whose support they need to be an effective leader

e.
Political expertise--the vaster the political skills, knowledge, and experience  of the governor, the greater the likelihood of success

G.
RECOMMENDED REFORMS

1.
To be a more effective state leader, the governor's formal powers must be expanded, something that would require constitutional amendments

2.
To be a more effective and powerful state leader, the following changes would need to be made

a.
Expanded appointment powers over department and agency heads; this would involve the replacement of the independently elected "plural executive" by gubernatorial appointees

b.
Expanded removal power that would allow the governor, similar to the president, to replace appointees whose performance, support, or loyalty became tenuous

c.
Expanded budgetary powers that would allow the governor to submit a budget to the legislature, similar to what the President does with Congress, and to have greater budgetary execution powers

3.
Given the traditionalistic/individualistic political culture of the state, there is not much public support for these changes and it is unlikely that they would be enacted in the foreseeable future 

A COMPARISON OF THE TEXAS GOVERNOR WITH THE OTHER 49 STATE GOVERNORS

A.
QUALIFICATIONS

1.
In most states the formal qualifications to be governor are minimal

a.
All but six states set a minimum age requirement

b.
Most states require a candidate to be a resident of the state for five to ten years preceding the election

c.
Most states also require the governor to be a United States citizen and a qualified voter

2.
The formal qualifications for governor of Texas are simple

a.
Be thirty years of age

b.
Be a citizen of the state

c.
Be a resident of the state for five years preceding the election

d. There is no requirement to be a registered voter

B.
SALARY

1.
Governors in most states receive much higher pay than do state legislators

2.
Gubernatorial salaries range from a low of $55,122 in Montana to a high of $130,000 in New York

3.
The mean gubernatorial salary was $86,500 in 1993

4. The Texas governor (as of 2003) earns $115,000 annually, plus a home, an automobile with a driver, an airplane, and reimbursement for actual travel expenses

C.
SUCCESSION TO OFFICE

1.
Forty-three states have lieutenant governors who assume the governorship if it is vacant for any reason

2.
In the seven states without lieutenant governors, another officeholder, often the leader of the state senate, assumes the governorship

3.
In nineteen states, the lieutenant governor and governor are separately elected and in twenty-four states, the governor and lieutenant governor are elected jointly as a team, with the governor picking the lieutenant governor 

4.
In most states, when the governor leaves the state, the lieutenant governor becomes acting governor

5. In Texas the lieutenant governor and governor are elected separately and the lieutenant governor assumes the governorship if it becomes vacant

D.
REMOVAL FROM OFFICE

1.
All states except Oregon have a procedure for removing governors by the impeachment process

2.
Generally, the lower house of the state legislature adopts articles of impeachment and the trial on those articles of impeachment and conviction occur in the upper house or senate

3.
If the senate finds the governor guilty, he or she is removed from office

4.
Sixteen governors have had impeachment trials and eight have been removed from office, all primarily for political reasons rather than an actual abuse of power or illegalities

5.
Texas has the impeachment process to remove a governor and has used it once, against Governor Jim Ferguson (1915-17), who was removed from office primarily for his fight with the University of Texas Board of Regents

6.
Fifteen states also provide for the recall of the governor, which involves getting petitions signed by a required number of registered voters, followed by an election, where, if a majority approve, the governor is recalled and removed from office

6. Texas does not have a recall provision for the governor or any state official (although home-rule cities in Texas do allow recall of city officials)

E.
FORMAL POWERS

1.
Most state governors do not have great formal powers

2.
The formal powers of the governor can be measured by using four factors: tenure of office, appointive/administrative powers, budgetary powers, and legislative powers

3.
Tenure of office

a.
Historically, the typical term of a state governor has gradually lengthened, from one-year terms in many of the original thirteen states to two-year terms, and then, gradually, four-year terms, with a two-term limit added by many states in the 1960s

b.
Gubernatorial terms range in the following categories: two-year terms with no term limits (2 states), four-year term with no consecutive reelection (1 state), four-year terms with a two term limit (31 states), four- year terms with a three term limit (1 state), four-year terms with no term limit (11 states), four-year terms with no more than two terms in sixteen years (2 states), and four-year terms with no more than two terms in fourteen years (1 state)

c.
The Texas governor has the strongest tenure--a four-year term with no term limit imposed, although from 1876 until 1975, until the state constitution was amended, the governor's term was two years

d. The longer tenure gives the Texas governor more time to deliver on campaign promises and the no term limit provision prevents Texas governors from suffering "lame duck" status toward the end of their term

4.
Appointive and executive powers

a.
Historically most state governors have very limited appointive powers

b.
This was due to the influence of "Jacksonian statehouse democracy," which argued that the voters should elect as many state officials as possible 

c.
This led to the plural executive structure, where most executive branch department and agency heads were elected independently of the governor by the voters

d.
The Texas governor is faced with the plural executive, meaning he or she cannot count on the loyalty, support, or cooperation of these department heads (a lieutenant governor, an attorney general, a comptroller of public accounts, a state land commissioner, an agricultural commissioner, the Railroad Commission, and the Texas State Board of Education), who may even sometimes belong to the opposition party 

e. Although the Texas governor appoints about 1,400 positions, that power is weakened by the required two-thirds senate approval, senatorial courtesy, and staggered, overlapping six-year terms 

5.
Removal powers

a.
Unlike the president, most state governors are very restricted, either by the state constitution or statutes creating the agency, in their removal powers

b.
The Texas governor, similar to many state governors, has very limited removal powers

c.
A 1981 constitutional amendment now allows the Texas governor to remove any person they have personally appointed with a two-thirds majority vote of the senate

d. The Texas governor has no power to remove any of their predecessors' appointees

6.
Budgetary powers

a.
In forty states the governor is given full authority over budget formation and development, by having the power to present a governor's budget to the legislature

b.
Unlike most other state governors, the Texas governor has very restricted budgetary powers

c.
In Texas, it is the Legislative Budget Board, dominated by the speaker and lieutenant governor that presents a budget to the legislature for approval

d.
The Texas governor's one significant budgetary power is the line-item veto power over the state budget bill

e. Because the legislature has often adjourned within days of the budget bill reaching the governor's desk, they have no opportunity to override the governor's line-item veto

7.
Legislative powers
a.
All state governors except North Carolina's, have the veto power, although it varies from state to state

b.
Forty-three states have formalized "partial vetoes," which allows the legislature to recall a bill from the governor so that objections raised by the governor can be changed and a veto avoided

c.
The Texas governor lacks the formal partial veto power

d.
Most states require a two-thirds vote to override a gubernatorial veto, although a few allow a simply majority

e.
The Texas governor's veto power is very strong because gubernatorial vetoes or item vetoes are rarely overridden because the legislature has already adjourned

f.
Some state governors have a pocket veto, which allows them to veto a bill by setting it aside, or "pocketing" it, and the bill is pocket vetoed by the governor's inaction

f. The Texas governor lacks the veto power, which means taking no action allows the bill to become law within ten days if the legislature is in session and twenty days if the legislature has adjourned

8.
Judicial powers

a.
Although state governors have been given limited judicial powers to grant pardons, executive clemency, and parole, those powers have often been misused, leading to limitations placed on those powers

b. In Texas, due to the misuse of the pardoning power by Governor Miriam Ferguson (1933-35), the power was limited by the establishment of the state Pardons and Paroles Board, which must recommend to the governor what action he or she can take; without a recommendation, the Texas governor can only grant one thirty-day stay of execution

9.
Military powers

a.
Most state governors have limited military powers to use in times of natural disaster or civil unrest

b. Like most state governors, the Texas governor can call out the National Guard to protect lives and property, a power used during natural disasters

F.
CONCLUSIONS

1.
Taking the four indexes of power--tenure of office, appointive powers, budgetary powers, and veto powers, the Texas governor is comparatively weak
2.
The Texas governor is strong in the areas of tenure and veto authority, but weak in the appointive/removal powers and budgetary powers

3.
In recent years, the Texas governor has been strengthened by three constitutional amendments
a.
A 1972 amendment (that went into effect in 1975) lengthening the governor's term from two to four years

b.
A 1981 amendment allowing the governor to remove any person they personally appointed with a two-thirds majority vote of the senate

c.
A 1985 amendment that created the Budget Execution Committee, which includes the governor that can exercise restraints over the budget in the event of a fiscal crisis such as a shortfall in projected revenue 

4.
In spite of these three significant changes, the Texas governor still ranks near the bottom (although no longer 50th as the Texas governor did in an early 1970s study)

a.
In a 1990s study ranking governors on four criteria--tenure, appointive, budgetary, and veto powers--the Texas governor ranked in the second to lowest category 3.0 (out of a scale of 2.0--the weakest--to 5.0--the strongest

b.
In the study, no governors ranked at 5.0 or 4.5, but nine governors ranked at 4.0, twenty-one ranked at 3.5, seventeen at 3.0, three at 2.5, and none at 2.0

c.
In that study, a maximum score of five points was assigned for strong powers in each of the four categories, a minimum of two points for the weak powers, and then the total score was divided by four 

d.
The low comparative ranking of the Texas governor is consistent with the traditionalistic/individualistic political culture of the state

e.
Most other southern governors from the former confederate states also rank near the bottom, a reflection of the traditionalistic political cultures of those state
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